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z “ Digests ot ‘aes Opinions *i2e"<< Secured By Use -‘Tax Considerations In Making Security Gifts To 
he of Hidden Mike Ruled 

ty HUSBAND AND WIFE — DO- | where a husband forces his wife Out by Court | Minors Under The Uniform Act 

an MESTIC RELATIONS — JUR-|to leave the home because of - oi 

" .  ISDICTION — The Juvenile his cruel treatment. There is a| _ Ls Angeles (ACCN) — Evi-| _ By G. Norman Widmark* _| change and its enactment is be- 

ed and Domestic Relations Court parallel in legislative purpose. | @¢nce obtained by use of a mi-| Thirteen states’ have now en-| ing sponsored by a joint industry 

5 has jurisdiction under N. J. S.| The conclusion derived from CrOPROe installed in order to| acted statutes to simplify the | committee headed by the Asso- 

24:4-18e to order a husband the statutory wording and the obtain evidence at some future! procedure for making security| ciation of Stock Exchange Firms. 

who has wilfully failed to pro- De Sena and Frank aia back- | time and without knowledge | gifts to minors. Similar acts are| The states enacting this legis- 

cts vide food or food money for cround is fortified by panel sonore that a felony is about to occur | under consideration by the Leg-/|lation so far have followed the 

ral his wife to do so though they Piaas of catia ieee on ld be is illegally obtained, and inad-| islatures of five other states and| Model Act, making only such 

he reside in the same household. es #4 scar ee po fh reel ns missible at trial, the District! it is expected that bills will be | minor variations as were neces- 

he which he provides, and there pg se eo donee un& Court of Appeal, Second Appel- | introduced in all of the remain- | sary to correlate the Act with 
aon ties dae eedions endiiee yl Paalgae a pce ois wit mit late district, has ruled. ing states during the 1957 legis- | existing statutes. 

; — GRRE 5:8 CE | ae “'s opinion. written in | lative sessions. It appears likely| The chief purpose of the act 
be the divorce law. such a disintegration of the e court’s opinion, written in : peal Me } 

Digested from an opinion by! marriage that the parties have People, plaintiff and respondent that most, if not all, states will’ is to provide a simple means of 

iges pinion by | marriag at t arties hav , : is isla- | making security gifts inors 
ty Clapp, S. J. A. D. rendered Dec. | separated. Redress in such se |V- Jaeger, et al, defendant and | S00 adopt this type of legisla- | making security gifts to minors. 
ae ey iy OM:  aateenilee SS In such @ Cas 511. (Crim Na 845 tion in one form or another |In the past, countless problems 
19, 1956. Appellate Div. Mattox jis properly entrusted to a t appellant (Cr No. 5456), re- “ 
to oat 7 ; properly entrusted tO a COUrU | eg thea indemen | The Model Act is called “An| have been encountered by par- 
y. Mattox. For respondent—Les- sych as tl Juvenile d Do- versed the judgment and order Fi jdt ; = : 
ty e H. Cohen. For appellant ee oe ae a one first instance | Act Concerning Gifts of Securi-| ents wanting to give stocks to 
an oles - <tt appellant mestic Relations Court, which ss aiacliada sation p ioe vie Sane | ties to Minors.” It was developed | their children, although they 
v — . ics was designed to serve society’s The yp nee > te vaneeal Pe the | by the New York Stock Ex-|have been able to make out- 

Defendant appeals from an or- interest in these cases by pre- } ge en me 1vi 2 th = — — — | right gifts in the form of savings 

el der of the Essex County Juvenile serving the family. chain of decisions involving the; D@tes Announced For t United S Treas- 
e- iD stic Relations are eS well-known Cahan case outlaw- | Seer oF nite tates —_— 
ty i Domestic Relations Court on| Affirmed. Be er eee eat aie, eC ees Law School Entry Tests |ury Bonds with comparative 
ty -he ground the court did not Se Rac Aaa a ing use in California courts of ease 
mm have jurisdiction ° evidence obtained by illegal . cr eres a ; ; 
r- have jure ABA Enters Case Testing search and seizure. | Princeton, N. J. (ACCN)—The} While there is no ban in most 
.. Plaintiff and defendant, hus- Congress Probe nia ae nationwide law school admission | states on the outright transfer 
at pand and wife, live together in test, used by many law schools| of securities to a minor, it is 
1g the same household but he has Powers Contingent Fee Limits ‘as part of the basis for deter-| virtually impossible in every 
, 1 tailed to provide her with food. i i Increased mining the acceptability of ap-| State for the minor to sell his 
‘a The court found the only basic _By authority of the Board of plicants, will be given three | Securities without going through 
n @ support defendant gave his wife Governors, the American Bar The Rule adopted by the Ap-/| more times this academic year—/|the expensive and cumbersome 
r- was shelter. She had worked Association will intervene as am- | pe}jate Division, Ist Department | Feb. 16, May 4, and Aug. 10—/ Procedure of a legal guardian- 
aaa nost of her married life and cus curiae in a case pending be- | of New York, fixing a limitation | the Educational Testing Service, ship. Many parents, feeling that 
ly at the time of the hearing fore the U. S. Supreme Court in- | on contingent fees chargeable by | which administers the test, an- | the alternative of establishing a 
m | earni ing $37 a week. volving the power of committees | attorneys in court in the de- | nounces. trust was too complicated and 
a The court relied on N. J. S.A. ?! Congress to question witness- | partment, has been amended by| Depending upon the law school | costly, have either put aside the 
‘ 2A:4-18e and in its order the | “° % sy their knowledge of Com- | the court to increase the limits. |to which they wish to apply,| idea of making stock gifts to 
2, urt recites “that defendant | MUnIS' party. affiliations of) 4. originally adopted the Rule | college seniors and juniors are their oo 2 pave —o 
2 serted his wife so far as sup- eae ; ; _| fixed the limi on contingent | ¢ligible to take the tests. Each es — sees Begs ° 
0 ing her with food is concerned | _, Former U. S. Senator Herbert | tees at: applicant should inquire from | Wen are of doubil’ valawy: 

. 182} and. hat he pay her $10.00 R. O’Conor of Maryland, Chair- 50% of the first $1.000 the law school of his choice) I a survey conducted by the 
i ver week for food.” man of the Association’s Special - ih Beh whether he should take the ex- | New York Stuck Exchange, it 
g uw 3. & A. 2A:4-18e provides Committee on Communist Tac- 40% of the next $2,000 amination and on what date. was found that a large number 
“4 ai tive juver sie pare pia ‘~.. | tics, Strategy and Objectives,| 35% of the next $22,000 Application blanks and a/9f parents with incomes above 

wal nl A ( 15 U1 eaid: A : E © i e . ? S7 CAN ON rantea rive ne 
; vo Mf relations court. shall ha ute tures [oo os: i. : 20% of the next $25,000 bulletin of information describ- on d paps stock to 
e | diction over matters “i if It is the consensus of our sub-| j5¢, of excess over $50,000 ing registration and containing | ‘heir children but were deterred 
the domestic relation - committee that it will serve the sample questions should be ob-| f’0m doing so by the legal com- 
4 ee " vi fat} ie ins Ke ened interest to have more The Rule as now amended es- tained four or five weeks in ad- plexities. Based upon these find- 

ene. Se eee See eee arly defined the authority of | tablishes two alternate scales or selected test date | igs, the Exchange developed 
€ wife or child even though they J a vance of the selected test date : 
i 2 : ieee ott (412 | Congressional Committees to/|limits for contingent fees, as| ¢, A aa . sq: | the Model Act in an effort to 
‘ontinue to live in the same from the registrar of the indi- i 7 : 

onti to the same identify membership in the follows: ; eae aa simplify the procedure and to 

usehold, in which case the}, : peas vidual law school or directly rovide an orderly ethod of 

: urt may order adeauate sup- Communist party or Commun- 50% of the first $1,000 from the Educational Testing eer von eCern 7 - - 
5s ourt may adequate SUP-|ist_front organizations.” a : : es making stock gifts. In the states 

ort of his wife, child or family” t Nt ganizations. 40% of the nex Service, 20 Nassau St., Princeton, |. arate 

: g Port of cl r famil The pending case is that of ES N.J where the statute has been en- 
y Held: The question is whether | John T. Watkins vs. United 35% of the ne: pe ee ee acted, gifts under the statute are 

wilful failure to provide food | States (No. 261). Before it is filed| 29% On excess over $25,000 so on to be received at “ties Reine made. ie nea a 

= onstitutes rt within | ¢na pegs aia fae ; poet : oe bers. Many ents je f 
; ee desertion within he committee’s brief will be re-' The alternate scale allows a/ Princeton office not later than the Exch Borger nites: oe 
_ > ts s statute. viewed by the Board of Gov- fee of 3314% on the enti = i t te of t RS ee 
. ; J s yn the entire re-|10 days prior to the date of the vad altos ; 
; Clearly it would not. of itself. | ernors. cowery if the attorney a6 peates nati ment Plan ideally suited for this 
1 constitute a desertion under the s inves . hse ae hs gift program, and in- 
i dimes teat of <hie state. at —= a= - — — creasing use of the statutory 
> apart from the divorce law, the imi i i i procedure may be expected 6 
eae ae ee Gres lam, is Limited Partnership Corporations, A Federal Tax Comparison more states adopt this legisla- 

ee a 1 ae 2 tion. 

me abandonment pe psig atin je By Leopold Frankel* This form of organization sets| want of these essential char- How Statute Operates 
cies beset . it apart from the general part- | acteristics, a limited partner-| The statute provides that an 
pe — eS sagging at se nership, where the partners con- ship is to be considered as an | adult may make a complete and 

@ Indl t t oj 2SS 7 . aha P lie hili ‘ . ‘ i $ $43 

: 183 B to rn Juvenile ser Domestic | investors the fullest oo At g trol but their liability is un-| ordinary partnership notwith-|irrevocable gift of securities to 
area C vurisdi erage ae ae, 1 enelits UN- | limited; and from the corpora-, standing other characteristics |@ minor by following the proce- 
eee: Were sermons Wy S 5 existing tax laws 1s never | tion where the control is vested; conferred upon it by local law.” | dure it sets forth. In the case of 
: award support where the deser- | ending. Those seeking limited in the Board of Directors, but| (Emphasis ours) | securities in registered form, the 
: ion consists of a wilful aband- liability have chosen quite gen-| tne jiability of stockholders is | : |gift is made by registering the 

-on Ponment merely of the duty to/| erally an all-too-easy out, i. e.,| }; : Joe Gelovich & Co., 6 B.T.A. i 
19 ane rel} oy tO) Cran : sy t, 1. €. | limited. 864, Dec. 2354 (1927) (Acq) | shares in the name of either the 
support. ‘ne corporation. However, this ‘ten feat Limites P Burns 13 BTA. 293. Dec. 4318 donor, an adult member of the 

This court thinks it does. N. J. trend is being checked in the} ‘ne Urst Limit ed Partnership | (1928 Siecle child’s family or any guardian 

3. 2A:4-18e is in substance a|Case Of smaller organizations | Act was adop ted by New York in mis ; of the child, follewed by the 
odification of L 1950 c 337 sec. | having but few investors. For 1822, and derived from the Glensder Textile Co., 46 B.T.A.| Woras “as custodian. ‘or 
e and this latter statute was|these latter there is a strong | French Societe en Commandite. 176 Dec. 12,249 (1942) (Acq.) | 4 minor, under Section 
appar come | swing to the limited partnership. 8 ULA sec. 1, pp. 2, 3. In New| Com. v. Western Construction | article of the laws of 
parently enacted to overcome : ‘ : : : A? , C t al. (CA-9) 51-2 U.S 
‘he decision in De Sena v. De. This article will only discuss: Jersey the adoption of the Uni- O., €b al, ee Sao ve ae .” The gift is completed 
: Sena 4 N. J. S. 379 (App. Div.| I. The type of organization | form Limited Partnership Law T. C. Par. 9448, 191 F° (206) | by delivery of the shares to the 
1949) wherein it was held that Which will qualify tax-wise as a took effect April 15, 1919. Laws 401 (1951) custodian, except that if tte do- 
the Juvenile and Domestic Rela- | limited partnership; of 1919, Ch. 211, NJ.S.A. 42.2-1 Under I. R. C. 1954, Sec. 1361|nor is also the custodian the 
tine deers quid met ceder & II. Tax considerations in the | et seq. (a), any partnership may elect | registration itself constitutes the 
Ghusband to pay $7.50 a week determination of whether to Under the old Regulations 118, to be taxed as a corporation. But required delivery. 
more for his family than he was Choose the limited partnership Sec. 39.3797-5(a) applicable to this is something vastly differ-| In the case of bearer securi 
eying after the husband and OF corporate form of organiza- I.R.C. 1954 Sec. 7701 (a) (3), ent from the coercion implicit | ties the gift is made by delivery 
¥ ‘st gether | tion; “ ‘att ag ro : ;.|in being held by the Commis-j|of the shares to the custodian 
fe started residing together ” A limited partnership is|~. ; Za 4 in| (who in this cas a to ae 
269 J ‘in the same common house- JI. Hypothetical example to  ¢lassified for the purpose of aan a Renn? a denne’ toes oP ss i ie 
nold”. The Legislature apparent- | determine the tax advantage of the I.R.C. as an ordinary part- | Sheep’s clothing’, 1.e., a corpora- “LD f re re 
deduced from that opinion 2 limited partnership over a nership, or on the other hand, tion going by the name of a lim- pe O : i  — —— 
. all that was necessary to comparable corporation. ; as an association taxable as a ited partnership and therefore page 2 ee 
fer jurisdiction in such cases I. The Limited Partnership corporation, depending upon | t@xable as a corporation. Canin ue ott: Dike: teen ame 
was to make the statute express- The limited partnership was its character in certain ma- II. Tax Considerations pleted in the prescribed man 
‘ applicable to a case where born of the desire of men who terial respects. If the organ-| Leaving aside other factors) ner the child actually owns the 
the parties live in the same like “to eat their cake and still jzation is not interrupted by which may enter into the choice | securities and is vested with an 
ne This is further born nave it”; men ready to expose @| the death of a general partner | of type of organization, which indefeasible legal title, subject 
__, pout by the fact that the legis- | limited amount of capital in a/ or by a change in the owner- | are not considered here, factors _ Bea irs 
418 lature at the same time enacted joint venture in the hope of a ship of his participating in- | large in some cases and perhaps | (Continued on page 5, col. 1) 
another clause, now 2A:4-8f to| reater return than that enjoy- terest, and if the management | overriding in others, in general, | Reprinted from At trom Aueust 1066 THUWES) oan 
supersede the holding in an-|©4 by a mere lender, leaving to! of its affairs is centralized in| federal tax savings are available | FsTATES: Copyright 1956 Fiduelary Pub- 
ther case, Frank v. Juvenile | Others the risk of loss of capital) one or more persons acting in| to members of a limited part- |!" california, Colorado, Conneticut, 
418 tc. by authorizing a proceeding | beyond such limits. a representative capacity, it 1s |— North "Caring, Ohio, Rhode sland, South 
taxable as a corporation. For (Continued on page 8, col. 2) Caro'ina, Virginia and Wisconsin. a 
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DIGESTS OF RECENT OPINIONS - 





CORPORATIONS — DIRECTORS 
—Directors may not enter into 
contracts affecting their cor- 
poration in the benefit of 
which even one of their num- 
ber participates, without the 
prior approval of all the stock- 
holders; if they do the trans- 





action is voidable at the option | 


of the stockholders and the 
burden is on the directors to 
completely justify it. 


—Isadore Glauberman (Edward 
Smarak, atty. Warren Brody on 
the brief). 

Plaintiffs, minority stockhold- 
ers of Callaghan Island Land Co., 
instituted this derivative suit to 
impress a trust on certain lands 
for the benefit of Callaghan and 
to compel defendant to convey 
the property to that company. 
Plaintiffs had judgment and de- 


|fendant appeals 


—Directors may not use lack of | 
funds of their corporation as | 


justification for their having 
taken rights personally unless 
they have exhausted all rea- 
sonable efforts to procure the 
necessary funds for the cor- 
poration. 

—The fact that a transaction 
may be for the best interest of 
the majority of the stockhold- 
ers is no justification for self- 
dealing by directors; they owe 
loyalty to all stockholders. 

—Relief may be granted against 
unconscionable acts of a di- 
rector notwithstanding ac- 
quiescence, ratification or 
laches of some of the stock- 
holders, if there remains but 
a Single stockholder who is 
not subject to these defenses. 
Digested from an opinion by 

Goldmann, S. J. A. D. rendered 

Dec. 18, 1956. Appellate Div. Da- 

loisio v. Peninsula. For appel- 

lant Howard Stern. (Joseph 

Fumagalli, atty). For respondents 
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The stockholders of Callaghan 
are owners of bungalows on Cal- 
laghan Island. They had con- 
structed their dwellings on lands 
occupied under oral leases from 
Daniel Callaghan a life tenant 
of the island. They formed an 
association to protect them- 
selves against possible action by 
the remaindermen and _ later 
formed the Callaghan corpora- 
tion which purchased a 10 foot 
strip along the outer perimeter 
of the island or peninsula and 
75 feet of adjoining land under 
the waters of the lake, from 
Consumers Coal and Ice Co., who 
owned same. 

Following the death of the life 
tenant, Callaghan sought to pur- 
chase the property from the re- 
maindermen but could not reach 
the price asked. Buesing, one of 
the stockholders of Callaghan, 
purchased same after advising 
the other stockholders. 

In the meant.:me Callaghan 
also sought to acquire the prop- 
erty here involved, a piece called 
the ‘“‘gore’’, from Consumers and 


on Aug. 31, 1952 and Dec. 22 the} 


stockholders voted unanimously, 


except for Buesing, to purchase | 


the gore from Consumers. A con- 
tract was entered into with Con- 
sumers to purchase it for $2,800. 
Three hundred dollars was paid 
as a deposit and title was to 
close April 1, 1953. Time was not 
made of the essence. 

The stockholders of Callaghan 
next met on March 17, 1953 and 
discussed the means of paying 
for the purchase of the gore. By 
a vote of 17 to 8 it was decided 
to proceed with the purchase 
“each stockholder wishing to 
participate to be assessed $125.” 
Those dessenting were Buesing 
and 7 others who had purchased 
their lots from him. Several of 
these testified they had opposed 
the motion principally because 
there was to be a flat assessment 
rather than a _ proportionate 
assessment as in previous mat- 
ters. 
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As a result only three of the 
shareholders paid the assess- 
ment. The reason given by the 
others was they did not want to 


| spend their money for the bene- 


fit of the others. 

Realizing the assessments were 
not going to be paid, two of the 
directors, Gavlak and Capelli, 
consulted counsel, and devised 
a plan to have Callaghan assign 
the contract for the gore to a 
dummy who would in turn con- 
vey to a new corporation to be 
formed, the defendant, to pro- 
tect the interest of the majority. 

A Board of Directors meeting 
was called on March 31, 1953. 
The board, by a vote of 3 to l 
with one abstaining, voted to 
assign the contract to the dum- 
my on repayment of the $300 
deposit. Gavlak and Capelli pro- 
vided 2 of the 3 affirmative votes. 
This was subsequently done, and 
title ultimately came into de- 
fendant corporation which was 
wholly controlled by Gavlak, 
Capelli and a group of the ma- 
jority stockholders of Callaghan. 
No notice of the March 31 meet- 
ing or of the intended assign- 
ment was ever given to the gen- 
eral stockholders of Callaghan. 


The answer denies any fraud 
or fraudulent intent on the part 
of Gavlak or Capelli or the 
others, asserts that the action 
taken was in the best interest of 
the majority and that they were 
free to act as they did because 
Callaghan could not raise the 
necessary purchase price and by 
way of separate defenses sets up 
estoppel, in that plaintiffs had 
not voted for the purchase by 
Callaghan 

Held: Directors may not law- 
fully enter into a contract af- 
fecting their corporation, in the 
benefit of which even one of 


| their number participated with- 
| 
out 


the knowledge and consent 
of the stockholders. The personal 
interest of a director does 
render the transaction void per 
se, but voidable at the option of 


the stockholders and where a 
director enters into a transac- 
tion with his own corporation 
without the approval of the 
stockholders the burden is on 
him to completely justify the 
transaction. 

The record indicates that 


when the assessment plan failed, 
Gavlak and Capelli abandoned 
all efforts to acquire the gore 
for Callaghan and concentrated 


instead on acquiring_it for them- | 
faction to the} 


and their 
exclusion of the minority. They 


|}took valuable rights of Callag- 


han _ for consideration or 
benefit 


no attempt 


no 


arrange other 
methods of financing. The di- 
rectors did not exercise that 
diligence which the law expects 
of them. While the law does not 
demand infallibility it does re- 
quire that they act as reasonable 
men and in good faith 


to 


The failure to inform stock- 
holders, the failure to exercise 
diligence to obtain funds for 


Callaghan to complete the trans- 
action, and the establishment of 
defendant by Gavlak, Capelli 
and their associates to take title 
to the gore all indicate a lack of 
the requisite good faith. That 
the interests of the majority 
may have been served is not the 
controlling consideration. Di- 
rectors owe loyalty not only to 
the majority stockholders, or 
the minority, but to all repre- 
sented by the corporate entity. 

As to the claimed estoppel, 
there is no proof the stockhold- 
ers who voted against the assess- 
ment plan were opposed to ac- 
quisition of the gore by the cor- 
poration. They consistently vot- 
ed to purchase it. Nor could this 


|in any event estop the corpora- 


tion. Relief may be granted 
against illegal or unconscionable 
acts of a director notwithstand- 
ing acquiescence, ratification or 
laches of some of the stockhold- 
ers, if there remains but a single 


not | 


stockholder who is not subject 
to these defenses. 

A director may not purchase 
for himself, property which it is 
his duty to purchase for the cor- 
poration. The inability of the 
corporation to act because of 
lack of funds may not be relied 
on by the directors when their 
own lack of deligence may have 
been responsible for the corpor- 
ation’s condition. Even legiti- 
mate lack of funds would not 
excuse the director’s failure to 
dispose of the corporate asset in 
a manner consistent with the 
best interests of the corporation, 
rather than for their own inter- 
ests. While generally the court 
does not interfere with the ex- 
ercise of the discretion vested in 
directors to manage the corpor- 
ate affairs, this does not apply 
to a Situation involving fraud, 
self-dealing or unconscionable 
conduct. 

Affirmed. 


‘PRACTICE — An _interpleader 
action may properly be dis- 
missed where there has been 
a prior mechanic’s lien action 
instituted in the County Court 
since the interpleader relief 
could have and should have 
been sought by counterclaim 
and third party complaint in 
the earlier County Court ac- 
tion. 

Digested from an opinion by 
Jayne, J. A. D., rendered Dec. 18, 
1956. Appellate Div. Sciarotta v. 
Vitellaro. For appellants—Mich- 
ael Felcone (Felcone & Felcone, 
attys). For respondent — David 
Deitz. 

In May 1955 plaintiff engaged 
Ideal Builders to construct a 
dwelling on certain property. 
| Plaintiff was not then the owner 
of the property but subsequently 
acquired title. The contract was 
filed with the county clerk. Sev- 
eral notices of intention and stop 
notices were thereafter filed in- 
|cluding one by respondent who, 
in the circumstances, instituted 
a mechanic’s lien action in the 
|County Court on June 1956. 


Q 
QO, 





| Notice Re: Passaic an 


Bergen Chancery _ xes’ 
Motions — 
nena cael a 
f ) ; : for 
All motions in Superior Cov or 
Chancery Division, non-matr ute 
monial matters for Passaic ar ed 
Bergen Counties will be hea é 
by Judge Grimshaw at the Be wae 
gen County Court House : be 
Hackensack, every Friday, un: sy 
further notice. There will be; 2° 
motion days in Paterson f ~ 
these matters until further n vey 
tice. Motion papers shail cor th 
tinue to be filed with the S&S; = 
perior Court Clerk and the Pa a 
saic County Clerk, however be: 
heretofore. i 
All matrimonial motions res 
these two counties will be hear CoN 
|every Friday by Judge Hegar: col 
at the Administration Buildizr; in 
in Paterson. There will be » wil 
matrimonial motion day in Be: am 
gen County until further notic str 
_ sonia > 
Announcement 
Nathan Bilder, Walter J. Bild 
er, Albert Freeman and Rober 
M. Bilder, formerly of Bilde 
Bilder & Kaufman, will cor. 
tinue the practice of law a 





partners under the firm name¢ 4, 
Bilder, Bilder & Freeman wit: ..,.. 
offices at 60 Park Pl., Newari atin 
Harry Wright, Robert Silver an ~ De 


Lawrence Bilder will be assoc: 
ated with this firm. 








he did, dismiss the action sut- 
sequently instituted in his div- 
sion. Ordinarily a _ transfer 
preferable. But there was 
error in the dismissal and it : 
therefore affirmed. The affirm-| ‘o be 
ance however is not to be deem- of 11 
ed an adjudication on the merit 
of the controversy and is not * 
be regarded as depriving plai 
tiff of any remedy, legal or ec 
which he may have properly in 
terposed in the county cour 
action. 
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On June 25 plaintiff instituted Pog 
an action in the nature of an ee 
interpleader in the Superior — 
Court Chancery Division naming _— 
respondent as one of the de- mie 
fendants and tendering the sum vious 
of $3,200 for distribution. Re- > 
spondent moved to dismiss this F ~ 
action. The motion was granted oient Remain’ So THe 
and plaintiff appeals. 

Held: Multiplicity of actions COMPLETE TITLE SERVICE 
}and so called “piece-meal”’ liti- 
gation is now disapproved THROUGHOUT 

The county court had jurisdic- 
| tion to determine the validity of |New Jersey, Pennsylvania, 
respondent’s claim, in which Delaware, Maryland, 
| pending action both respondent . 
and plaintiff were already par- Connecticut, 
ties and plaintiff could seek the Rhode Island, 
relief sought by the later suit by District of Columbia 
counterclaim and a third-party ° 
complaint in the County cout and Florida ’ 
action against all other claim- CHELSEA TITL d 
ants. There was no procedural E an 
bar to a full determination of all 
the rights of all the par ies in GUARANTY COMPANY 
the County Court action. Main Office: 

The Chancery Division judge Boardwalk National Bank 
might have transferred that ac- Building 
tion to the County Court, or, as Atlantic City, WN. 4. 

ROBERTS. WALSH & COMPANY 
NEW JERSEY’S LARGEST CERTIFIED REPORTING SERVICE 
605 BROAD STREET, NEWARK, N. J. 
Telephones: Day—MArket 2-3240; Night—HUnter 6-5814, ORange 3-3377 
Our staff of four pen writers and eight stenotypists insures immediate é 
availability and rapid delivery of transcripts. 
40 JOURNAL SQUARE, JERSEY CITY 605 BROAD STREET, NEWARK 
A Pioneer New Jersey Institution 
EXCLUSIVELY Serving Attorneys and Investors Since 1926 
Full Attorney Cooperation 
eerie 
TP FRANKLIN 
FRANKLIN TITLE *NSURANCE COMPANY 
a, 405 Severth Ave. Newark 7, N. J 
(RELIABILITY | HUmboidt 2-3900 
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RESTITUTION — CONTRACTS 
—Consideration applied upon 
a supposed contract unen- 
forceable for lack of mutuality 
or indefiniteness or the Stat- 
ute of Frauds may be recover- 
ed by way of restitution. 

—Where restitution is sought 
because of an alleged breach 
of an alleged contract, it may 
not be had unless the other 
party is restored to the posi- 
tion in which it stood before 
the making of the alleged 
contract. 

__Inability to deliver unencum- 
bered title to property con- 
tracted to be sold is a breach 


entitling the other party to 
restitution. 
CONTRACTS — Provision in 


contract for sale on terms that 
in event of termination seller 
will refund one _ half of 
amounts paid on account con- 
strued to be operable only in 
event of breach by buyer. 

igested from an opinion by 
‘lapp, S. J. A. D. rendered Dec 
18, 1956. Appellate Div. Nawyn 
and Braunius v. Correct Laun- 
dry. For plaintiffs--Joseph P. 
Winberry. For defendant—Julius 
E. Kramer. (Chandless, Weller & 
Kramer, attys.). 

Defendant appeals from a 
judgment for plaintiffs in the 
sum of $3,471.55. 

Defendant entered into a writ- 






+¥ 


ten agreement with plaintiff 
Nawyn whereby Nawyn agreed 
to buy from defendant a laundry 
te and truck for $5,000 
e $500 through a note 
balance at $25 per 

Nawyn agreed to turn over 
laundry collected to defendant 
-o be washed and to retain 33° 

the billing for the work 
compensation. Up to Feb. 1, 1951 
Nawyn paid defendant $2,371.55 

In May 1950 defendant enter- 
ed into a similar agreement with 
plaintiff Braunius for 
truck and route at $7,000. Braun- 
ius paid defendant $1,100 
he agreement by Feb. 1, 

In Feb. 1951, it is alleged, de- 


rou pay- 
and 
week 


the 





as 


another 





nder 
naer 


1951 


fendant agreed orally with 
plaintiffs, as partners, to sell 
plaintiffs two more routes and 3 


more 


trucks, with the two pre- 





total price of $19,000. The court 
found this agreement was in- 
tended to supplant the two 
earlier agreements and the prior 
payments of $3,471.55 were to be 
applied against the $19,000. De- 
fendant denies there was any 
mutual assent to this agreement 
or that it was sufficiently definite 
to constitute a binding contract. 
Nevertheless, the parties appar- 
ently worked under some such 
igreement from then until April 
1952 when plaintiffs offered to 
pay the balance of the $19,000 
they conceived due. Subsequent 
negotiations fell through. De- 
fendant could not transfer the 
trucks routes they were 
covered by a chattel mortgage. 
Held: Defendant says there 
was no meeting of the minds on 
alleged agreement of Feb- 


as 


or 


the 
il 


ruary 1951. Assuming this is so, 
does not defeat plaintiffs’ 
cause of action for the issue is 


not whether redress may be had 
on the contract but whether the 
plaintiffs could recover’ the 
$3,471.55 by way of restitution. 
If the money paid by plaintiffs 
was applied by them on a sup- 
posed contract under the mis- 
taken belief that defendant had 
assented to it, or if it was ap- 
plied by them in the course of 
negotiations that had never 
ripened into a contract, plain- 
tiffs may still recover it by way 
of restitution. The fact that 
there was no contract is not dis- 
positive. 

On the facts here plaintiffs 
entitled to restitution. It is 
clear the parties thought they 
had entered into a new agree- 
ment under which the $3,471.55 
was to be applied to the pur- 
chase price. There was sufficient 


are 


basis for quasi-contractual re- 
lief by way of restitution, 


whether or not this oral agree- 
ment was adequately spelled out 
Whether defendant was entitled 
to some compensation on quan- 
tum meruit for the use of the 
trucks in order that it be re- 
stored to its original position 
before plaintiffs can have resti- 
tution, and who has the burden 
of proof on this issue is not de- 
cided as it was not raised below. 








vious routes and trucks for a Defendant argues that even 
— aameitanna Risse a 
| IT’S LIKELY! 
nia, 
The very title you are about to examine may 
| be among the more than 650,000 titles in 
9 our Title Plants. 


\Y 


Ul 





rad 
x 


experience. 


* 


LARGEST 


* * * 


INSURANCE 


TRENTON - 








You can be sure of fast service as well as 
peace-of-mind when you make use of our vast 
accumulation of records and years of 


We welcome your inquiry. 


TITLE PLANTS 
IN THE STATE 


New JERSEY REALTY TITLE 


NEWARK 


HACKENSACK + CAMDEN 
NEW BRUNSWICK - 





COMPANY 


FREEHOLD 








a breach by defendant. The fact 
that defendant could not give 
unencumbered title to the trucks 
and routes when plaintiffs of- 
fered to pay the balance due, or 
after negotiations, was a suf- 
ficient breach. And if there was 
no binding this same 
failure warrants restitution to 
plaintiffs. 

Defendant next contends that 
the provision in the earlier writ- 
en agreements that on termina- 
tion of the agreement defendant 





ntract 


will refund one half of the 
amounts paid and retain the 
other half should be deemed in- 
corporated in the oral agree- 
ment. Assuming this is so, de- 
fendant cannot by its own 
breach take advantage of the 
clause. This provision was in- 


} 


tended to be operable 
plaintiffs’ default 


in case of 


Finally contended that 
the alleged oral agreement 
would be void under the Statute 
of Frauds. Assuming this to be 
so, it would not bar restitution. 
The statute does not prevent 
restitution of moneys paid under 
a contract rendered unenforce- 
able by the statute 


Affirmed. 


JURISDICTION — COMITY — 
On principles of comity the 
state courts should not exer- 
cise jurisdiction in a matter on 


which Congress has granted 
power to an administrative 


agency until such administra- 
tive action has been formally 
invoked and exhausted. 
JURISDICTION FEDERAL 
HOUSING Whether state 
courts are entirely without 
jurisdiction in matters relat- 
ing to the rents charged ten- 
ants in projects built under 
the National Housing Act, not 
decided. 
Digested 


an opinion by 


Francis, J. A. D. rendered Dec. 
18, 1956. Appellate Div. Brook- 
chester v. Brookchester. For ap- 
pellant—James A. Major. For de- 
fendants—Walter D. Van Riper 


(Van Riper & Belmont, attys). 
Plaintiff appeals from the dis- 
missal of it inction action. 
Plaintiff association of 
the tenant Brookchester, a 
housing project built by defend- 
ants under of the Na- 
tional Housing 12 U.S.C.A. 
Sec. 1743. Pursuant to the act 
the rents to paid by tenants 
were fixed by the Federal Hous- 


Se 608 


be 


ing Administrator and there- 
after on March 31, 1954, were in- 
creased, with approval, as 
provided by Act. Plaintiff 
charges that the increase in rent 
was obtained by fraud practiced 
on the Administrator through 


made by de- 
actual cost of 


misrepresentations 
fendants as to the 
construction, that to permit col- 
lection of them would be in- 
equitable, and that no provision 
exists under Federal regulations 
for review of their validity. The 





judgment sought is to compel 
defendants to disclose the al- 
leged fraud to the Administra- 
tor and ask for a reexamina- 
tion of their application for the 
increase 

It was admitted that no pro- 
ceedings had been brought in 


the Federal Agency to vacate or 
re-open the order and 
that the Adn strator has the 
federal authority to 
set maximum rentals for these 
housing accommodations. 

Held: The purpose of the fed- 
eral grant of power to the Ad- 





ta tiit xy 
SLaALULUL ¥y 


ministrator to fix rents was to 
assure proper and _ reasonable 
amortization of the mortgage 


debt as well as a fair return to 
the owner and 
for the tenants. 
no state 
exercise of that power. 

On the state of the record 
here, it is not necessary to de- 
cide whether the courts of our 
state have no jurisdiction what- 
ever to afford a remedy to plain- 


There can be 
the 






=] 


reasonable rents | 


‘tiff or whether any recourse is 


open to it in the federal agency. 


The fact remains that no formal | 
proceedings of any kind have | 
been taken before the Adminis- | 


trator and he is not a party to 


thissuit. The power to fix rents | 


conferred on him by Congress 
implies the power to revise them 
as the circumstances justly de- 
mand either on his own motion 
or that of an interested party. 


Nothing is cited to show he can- | 


not or will not act. 
Irrespective of the question of 


preemption and merely on the} 
basis of comity, the state court | 


should not intervene at this 
stage of the controversy. The 
elements which are to enter into 
the Administrator’s decision as 


well as the usual assumption 


that he will discharge his duty, | 


impel this court to the conclu- 
sion that plaintiff no’ having 
formally invoked and exhausted 
his jurisdiction, the trial court 
was justified in dismissing the 
complaint. 

Whether tenants in such pro- 
jects are entirely without equit- 
able remedy where fraud is es- 
tablished need not be declared 
at this time. 
Affirmed. 


|Chaplain's Office In Jail 
| Gets Legal OK 


Los Angeles (ACCN) — County 
counsel Harold W. Kennedy has 
{ruled that Los Angeles county 
can legally provide space for a 
chaplain’s office in the Hall of 
Justice. The chaplain’s service 
would be operated by Christian 
Jail Workers, Inc., as part of the 
county sheriff’s rehabilitation 
program for prisoners. 

Kennedy said the plan would 
not violate state constitutional 
provisions against use of state 
funds to aid religious groups in- 
|/asmuch as no special sect or re- 
ligion would benefit. Pastors of 
all faiths would get equal op- 
portunity to use the facilities of 
the chaplain’s office, and no re- 
ligious services would be con- 
| ducted. 


Announcement 

| Samuel Kaufman, formerly a 
member of the law firm of Bild- 
er, Bilder & Kaufman, John M. 
Kaufman and Andrew L. Kauf- 
| man have formed the law firm of 
Kaufman, Kaufman & Kaufman 
|with offices at 60 Park Place, 
Newark 2. 
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THE JUDICIAL CONFERENCE AT THE MIDWINTER 
MEETING 





For some years past the Judicial Conference, designed to main- | 


tain and improve the effectiveness of our new court system, has 
suffered a continued loss of its most important aspect—the free 
and voluntary participation of bench, bar and public. In an effort 
‘o reverse this trend, the rule governing the organization of the 
Conference was completely revised. Among the innovations is the 
establishment of a dozen standing committees and a requirement 
that they conduct open meetings in conjunction with the Mid- 
winter Meeting of the State Bar Association. The Asbury Park 
meeting last month was the firs: to operate under the new rule 
and is deserving of comment. 

Although the new plan undoubtedly 
winter Meeting, the Conference sessions afforded considerable 
improvement on the traditional agenda. This was reflected not 
only in the interest of those attending, but in their numbers. The 
jump from a 1955 registration of 263 to the 1956 registration of 410 
may have been the result of other factors as well, but the Confer- 
ence participation would appear to have made a substantial con- 
tribution. The Supreme Court and the State Bar Association are 
to be commended for working out this mutually advantageous plan 

To anyone attending the meeting it was apparent that the 
Conference committee sessions attracted widespread interest. At- 
tendance ranged from 65 in the group on Reconciliation to just a 
few in some of the committees whose work was of a more technical 
nature. More important than mere numbers was the active parti- 
cipation of those attending. This speaks well for the future of the 
revised Judicial Conference. It was clear, however, that the alloca- 
ition by the Bar Association of additional time for Conference ses- 
sions would afford greatly increased opportunity for participation 
by members of the bar, an important objective of the new rule 


complicates the Mid- 


The major problem arose from a necessity to schedule twelve 
Conference meetings in addition to the program of the Bar Asso- 
clation, within one and a half davs. Three Conterence meetings 
took place the firsi evening and nine Conierence meetings were 
held on the second day. All the meetings on both days were held 


simultaneously, thereby making it impractical tor any person to 
attend more than one meeting each day. Although such conflicts 
may not be susceptible of compiete solution. they can be minimized 
For example, probation and sentencing were both scheduled on the 
first night. Since those persons who are interested in one probably 
would be interested in the other, it would seem desirable to have 
them on different davs. The morning meetings presented the same 
problem, magnified. Tne scheduling of nine simultaneous sessions 
tended to restrict the advantage implicit in the new setup. A more 
desirable arrangement would limit Conterence meetings to two at 
any one time with three sets of double sessions scheduled for each 
day. This could be accomplished by continuing the Midwinter 
Meeting until 5:00 P.M. on Saturday. 

Another difficulty was the time of the meetings. The evening 
sessions were set for 7:30 P.M. Not only did this circumscribe dinner 
with confreres who were seen all to infrequently and reunion with 
whom is one of the pleasures of these meetings, but the Bar Asso- 
ciation dinner, which was well attended, did not adjourn until 
after 9:00 P.M. The time of the morning meetings also had its dis- 
advantages. The evening program did not conclude until almost 
midnight. Even a modicum of visiting with “brothers in the law” 
before retiring resulted in the reaction that a 9:00 A.M. meeting 
time was not quite civilized under the circumstances. As a result 
of these factors, almost all sessions were at least a half hour late 
in starting and their attendance reduced. 

In summary, it can be said that the new Conference rule is 
an important step in the right direction, of value to the bench, 
bar and the State Bar Association. It is to be anticipated that the 
lessons learned at Asbury Park will lead to future improvements. 
It may well be that the Conference meetings can be divided, with 
profit, between the Midwinter and Annual Meetings of the State 
Bar Association. Whatever changes are made as a result of this 
first event, the experience has been very encouraging. 





Funera! Director Held Not Professional Person 





located in a “D” residential dis- 
| trict as a funeral parlor and a 
one-family dwelling will be af- 
firmed; this was the holding in 
Fitzpatrick v. Zoning Board of 
Adjustment, Common Pleas 
Court No. 3 of Philadelphia 
County, March term, 1956, no. 


A funeral director is not a 
“professional person” within the 
meaning of the ordinances of 
the City of Philadelphia which 
permits such person to maintain 
his office in his home as inci- 
dental to the main purpose of | 
residence and, hence, a decision | 
of the Zoning Board of Adjust- | 
ment refusing the grant of a} 
variance for the use of premises | 


Lawyers, Accountants In New Accord 


After two years of negotia- 
| tions, special committees of the 
|American Bar Association and 
|the American Institute of Ac- 


countants have reached an 
jagreement on a joint report 
recommending procedures for 


|resolving differences arising be- 
tween lawyers and CPAs “by 
conference and cooperation.” 

The report recommends that 
there be established, in every 
state, a joint conference com- 
mittee of lawyers and certified 
public accountants to consider 
disputes as they may arise and 
to attempt to settle them by 
negotiation. Special committees 
of the ABA and the AIA would 
'function similarly on the na- 
tional level as the “National 
Conference” and endeavor to as- 
| sist state committees in resolving 
| local differences. 


| In effect, the new accord reaf- 
| firms the Statement of Principles 
|adopted by the ABA and AIA in 
1951, upon the recommendation 
|of the National Conference of 
|Lawyers and Certified Public 
| Accountants, as a guide to pro- 
fessional spheres in federal tax 
practice. It covers all lawyer-ac- 
countant relationships and seeks 
to substitute voluntary negotia- 
tion for litigation in the settle- 
ment of controversies. 

“Because of the inter-relation- 
ship of financial and legal as- 
pects of the modern economy 
there sometimes a basis for 
dispute as to whether a particu- 
lar matter falls within the field 
of law or within the field of com- 
petence of certified public ac- 
;}countants,” the joint statement 
said. 

“The Committee on Profes- 
sional Relations of the American 
Bar Association and the Com- 
mittee on Relations with the 
Bar of the American Institute of 


1S 


Accountants believe that any 
such question that may arise 
between the two professions 


should be resolved by conference 
and cooperation. One of the 
principal fields in which such 
questions have arisen is Treasury 
practice.” 

The stateme explains that 
in January of this year the Sec- 
retary of the Treasury issued an 
official interpretation Treasury 
Circular 230 relating to practice 
before the department. This in- 
terpretation “properly placed on 
lawyers and accountants, under 
the Department’s ethical re- 
quirements, responsibility for 
determining when the assistance 
of a member of the other pro- 
fession is required.” The ABA- 
AIA report then continued: 

“In concluding his statement, 
the Secretary said that rela- 
tionships of lawyers and ac- 
countants in Treasury practice 
would be kept under surveillance 
so that, if necessary, the matter 
}can be reviewed later to deter- 
mine whether amendment of the 
regulations .. . is necessary. 

“Consideration of the public 
interest and the best interests 
of both professions seem, there- 


nt 


1b 


fore, to require expansion of 
voluntary machinery for self- 
discipline of both professions 


and cooperation between them to 
enable differences between law- 
vers and certified public ac- 
countants as they may arise— 
whether in tax practice or else- 
where—to be resolved by confer- 
ence and negotiation, and not by 
litigation.” 

In furtherance of that objec- 
tive the joint report lists five 
specific procedural recommend- 
ations: 

That the two professions 
continue to adhere to the 1951 


1 
i 


Statement of Principles as a 
|“‘guide to cooperation” in tax 
matters. 


2. That the state organization | 


5737, opinion by President Judge | of lawyers and certified public} Legal Aid Assn., American Bar 
MacNeille, filed December 4, 1956.| accountants in each state give | Center, 1155 E. 60th st., 
|immediate consideration to cre- | 37. 


| filling out an application form 


|}ating a joint conference com- 
mittee to consider such contro- 
versies as may arise. 

3. That all disputes be referred 
as a matter of regular procedure 
to the joint committee, or, if 
none exists, to the National 
Conference, before there is any 
resort to litigation. 

4. Differences which cannot be 
resolved by state committees 
should be referred to the Na- 
tional Conference. In the first 
few years, the National Confer- 
ence should participate in settle- 
ment of local issues “which 
might serve as guides and pre- 
cedents for other cases.” 

5. In the interest of uniform- 
ity, that only one joint inter- 
professional conference commit- 
tee be created in each state, and 
that “their structure and pro- 
cedure follow the pattern of the 
National Conference.” 

“It is hoped and believed,” the 
joint statement concluded, “that 
resolution of specific cases as 
suggested above will in time pro- 
vide a body of precedent which 
will come to serve as a guide to 
members of the two profes- 
sions . 

Signing the joint statement 
for the American Bar Associa- 
tion was William J. Jameson, of 
Billings, Mont., former President 
of the ABA and Chairman of 
the Committee on Professional 
Relations. 


U.N. Law Commission 
Adds Six Members 


New York (ACCN) — The in- 
ternational law commission of 
the United Nations, charged 
with promoting the codification 
of such law, has been increased 
in size from 15 to 21 members 
by a recent vote of the U.N. 
general assembly. 

This step was taken at the be- 
hest of the U. N.’s Latin Amer- 
ican members who wish to in- 
crease the size of all the inter- 
national organization’s bodies in 
view of the recent increase in 
U. N. membership to 80 countries. 

Besides its general work in 
international law, the commis- 
sion, established by the general 
assembly in 1947, is currently 
specifically engaged in codifying 
the laws of the high seas. This 
is a project of great importance 
to leading commercial nations. 

Members of the commission 
do not serve as representatives 
of their own governments but in 
their individual capacities as 
expert lawyers. 


Nat'l Legal Aid Group 
Releases New Film 





Chicago (ACCN) — National 
Legal Aid Assn. recently an- 
nounced the release of their film, 
“The Story of Legal Aid,” a 
sound motion picture in color, 
produced in two editions. One is 
for bar associations and the legal 
profession. The other, a shorter 
version, is for the general public. 

“The Story of Legal Aid” de- 
scribes legal aid, how it operates, 
and where it stands in relation 
to the legal profession and the 
community. It is the first film to 
carry the message of legal aid to 
the public with its theme of 
equal justice for all. 

The film is suited for com- 
munity fund campaigns, welfare 
and fraternal groups, civic and 
luncheon clubs, high = school 
civics classes. The longer version, 
which runs 2114 minutes, is in- 
tended to show bar associations, 
law schools, and lawyers the 
steps necessary to sponsor and 
improve legal aid facilities. 

Any Legal Aid office or bar 
association may obtain a print 
of “The Story of Legal Aid’ by 


obtainable from the National 


Chicago | 


|in the State Bar Association ané 





Uniform Interrogatorie: 
For Accident Cases 
Adopted 


A committee of the Philade 
phia Bar Association has pr: 
pared a uniform set of interrog 
atories covering both’ person: 
injury and property damag: 
claims arising out of accident ; 
negligence cases. 

The set consists of 71 que:, 
tions with approximately 15 ; 
these broken down into 2 to: 
parts. The questions used hay: 
been approved in general by th: 
judges of the U. S. District Cour 
for the Eastern District ¢ 
Pennsylvania and will be ap 
proved by the Court in appropr: 
ate cases unless the circun 
stances are exceptional. 

The committee issued 
following statement on publish 
ing the interrogatories: 


The intention of the Commi:. 
tee approved by the Court wa 
that these interrogatories ar: 
intended for use only where »; 
their terms they apply and the 
are intended to be reciproca: 
that is to say that where an in. 
terrogatory is drafted for askin; 
by the plaintiff a correspondin; 
interrogatory where appropria: 
may be used by the defendant 

Primarily, these interrogator. 
ies are intended for use in tres. 
pass actions. Most of them wi. 
not apply in other types of ar. 
tions. 

It is the intention that thes 
interrogatories shall not be use 
indiscriminately. Only such 
terrogatories shall be used as ar 
applicable. Indiscriminate copy- 
ing of the interrogatories J 
itself be regarded as oppressiv 
and objectionable. Converse); 
objections to these interrogator- 
ies should not be made indis- 
criminately. The objectives 
the Committee will be defeatec 
unless these interrogatories 
used with discrimination. Objec- 
tions should not be filed unles 
the circumstances are truly ex- 
ceptional. 

It is to be anticipated that a 
the Judges will overrule objec- 
tion to these interrogatories 
where they are appropriate un- 
less the circumstances are trul: 
exceptional. 

It is the hope of the Commit- 
tee that its efforts will reduc: 
the amount of work required 0} 
the Judges and of counsel in dis- 
covery within the scope of thes 
interrogatories. 
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Change in Supreme Court 
Swearing-In Plans 


New Jersey lawyers are 
sponding “enthusiastically” 
the State Bar Association’s plans 
for a mass swearing-in ceremony 
for practice before the United 
States Supreme Court, Robert § 
Snevily of Westfield, Association 
president, said today. Upwards 
of 300 members of the State Bar 
Association are expected to g¢ 
to Washington for the historic 
occasion early in the spring 

Mr. Snevily announced one 
change in the plans previously 
announced for the event. Assoc- 
iation members wishing to par- 
ticipate are requested to obcair 
personally their own certificates 
of regularity from the clerk of 
the New Jersey Supreme Cour: 
in Trenton. Such certificates are 
available to qualified attorneys 
at the clerk’s office upon pay- 
ment of a one dollar fee. 

Lawyers wishing to join thé 
group are invited to signify such 
intention by writing Mr. Snevils 
at 169 Elm Street, Westfield, pri- 
or to Tuesday, January 15, wher 
the rolls will be closed. 

Qualifications necessary 
join the group are membership 
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a re-ord of at least three years 


| practice in New Jersey. Appli- 


cants need not be counsellors 3% 
law. 
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Gifts To Minors 








eminent 
torie; 
ises 
Continued from page 1) 
hilade. only to the custodian’s right to 
aS pr. manage the property until the 
\terrop child reaches twenty-one. De- 
erson; spite the child’s absolute owner- 
damap. ship of the securities, no guard- 
dent, ian, legal or otherwise, who may 
‘ be appointed for the child, has 
any right or authority over the 
| ques, property held by the custodian, 
715 ¢ except, of course, if the guard- 
2 bs ian is also custodian. 
° - The Act imposes a duty on the 
by t custodian to manage and invest 
Cou the property transferred to him, 
aig and to apply so much of the in- 
be ap come or principal as he deems 
propr. necessary for the support, main- 
Ircum tenance, education and general | 
use and benefit of the child. The 
d th custodian may make such dis- 
ublist. cretionary distributions without 
court order and he need not con- 
ym mi. sider the fact that any person 
oo (including the custodian him- 
aa Pt self) is under a duty to support 
; “* — the child or whether other funds 
vg are available. Any property re- 
d the; maining must be paid over to 
Proca. the child when he attains twen- 
an in; ty-one years of age, with the 
askin: provision that if the child dies 
ndin; before that time the balance in 
pria% the custodian’s hands is to be 
dant paid to the child’s estate. 
gato The custodian derives all of 
1 tre his rights, duties, powers and 
m Ww liabilities from the _ statute, 
of which becomes immediately ef- 
fective when a gift is made in 
tho: @ the prescribed form. The custo- 
s nae. dian is given full power of man- 
h ir. agement over the securities held 
as 2 by him. He is authorized to re- 
copy tain any security transferred to 
Fs him, even though it may not be 
Bes a permissible investment for fi- 
sine duciaries, and to reinvest in 
Say other securities, or in savings 
a ‘Or! accounts, cecording to the Pru- 
_— dent Man Rule. He may not, 
es however, reinvest in anything 
€atec) other than bank accounts or se- 
S alt} curities, which for these pur- 
je poses are broadly defined and 
In‘e€S} include stocks, bonds, notes and 
y €X-| debentures. 

Unless the custodian is also a 
at al guardian of the child’s property, 
ybjec-| he is not entitled to compensa- 
tories) tion for his services, and is not 
2 un- required to give bond. Nor is he 
trul liable for any losses except those 

arising from his bad faith, in- 
— tentional wrongdoing or from 
sduce his investing in property other 
ed of| than securities and bank ac- 
 dis-} Counts. No accounting is required 
these} xcept upon the demand of the 
ie child within a short time after 
he reaches twenty-one or upon 
demand of his legal representa- 
tives if he dies before then. 


The A t establishes a proce- 
dure for the appointment of a 
re-| new custodian in the event of 
death or resignation, giving the 
Successor the same rights, pow- 
ers and duties as the original 
custodian. Full protection is also 
given to transfer agents and 
others dealing with a person 
purporting to be a custodian un- 


Need Served by Act 

To some people the Act is ob- 
jJectionable on the grounds that 
it departs radically from normal 
fiduciary concepts and does not 
afford adequate protection to 
the child. In reply, the Act’s 
sponsors say that gifts made un- 
der the new statute are entirely 
voluntary with the donor who 





May, if he feels that the statu- 
our: ‘ory terms are too liberal, estab- 
are lish a formal trust, a legal 


neys guardianship, or any other ar- 


rangement he chooses. More- 


over, the sponsors believe that | 


the interests of the minor will 
be zealously guarded since only 
the donor himself or members 
of the child’s immediate family 


| 


are eligible in most cases to be} 


the custodian. Contrasted with 
many of the extra-legal devices 
used to make stock gifts to chil- 
dren, the statutory procedure 
would be preferable and likely 
to offer greater protection to the 
child’s interests. In any event, it 
seems unlikely that large gifts 
will be made under the statute 
since in such cases the annual 
gift tax exclusion is not a con- 
sideration and donors usually 
prefer to defer final distribution 
of substantial sums to a more 
mature age than twenty-one. 
New Concepts 

From the foregoing it may be 
seen that a parent can obtain a 
built-in version of a liberally- 
drawn trust agreement simply 
by following the procedure set 
forth in the statute as to regis- 
tration of the securities. The 
legal relationship created, how- 
ever, is not that of a trust. In- 
stead the statute employs a 
unique legal concept which is 
known to the courts of some 
states as a power in trust. Abso- 
lute legal title to the securities 
is vested in the child, but all 
powers of management are left 
to the custodian whose powers 
and duties are derived from the 
statute. The legal position of the 


custodian with respect to the} 


securities held is somewhat akin 
to that of a guardian of the 
child’s property. 

Understandably, since the 
statute makes use of a legal con- 
cept that is not too widely 
known, it may be expected that 
a certain number of legal ques- 
tions will arise. These new con- 
cepts will likewise give rise to 
questions under our Federal Tax 
Laws. In some instances the tax 
answers are fairly clear; in 
others we may expect a period 
of uncertainty. 

Federal Tax Aspects 
(A) Gift Tax: 

One of the avowed purposes of 
the Gift of Securities to Minor 
statute is to qualify gifts made 
under it for the annual gift tax 
exclusion. This was done by in- 
corporating the requirements of 
Section 2503(c) of the 1954 Code 
in the statute. Essentially these 
are that the income and princi- 
pal of the gift can be applied for 
the benefit of the child before he 
attains twenty-one and that in- 
come and principal not so ex- 
pended will pass to the child 
when he attains such age. In- 
deed, in reading the Act one is 
impressed by the similarity of its 
wording to the provisions found 
in trusts used to qualify for the 
annual gift tax exclusion under 
Section 2503(c).? 

The gift tax aspects of the Act 
have now been made the subject 
of a published ruling’ by the In- 
ternal Revenue Service. This 
ruling states that a gift of regis- 
tered securities made by a father 
to himself as custodian for his 
minor daughter under the Colo- 
rado statute, was completed for 
Federal Gift Tax purposes on 
the date the shares were regis- 
tered on the books of the corpo- 
ration in the father’s name as 
custodian. The ruling also states 
that the transfer represented a 
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| Sidered to 


gift of a present interest within 
the meaning of Section 2503(c) 
of the 1954 Code. Since the Colo- 
rado statute follows the Model 


to direct support payments from 
the custodian account the| 
father-custodian would satisfy | 
| his personal obligation of sup-| 


Page Five 


Most of the difficulty in de- 
termining the proper tax treat- 
ment for income earned in cus- 
todian accounts stems from the 


Act, in all material details, it | port. This power is considered| unusual nature of the legal re- 
may be assumed that the Service| tantamount to retaining pos-/lationship involved. The some- 


will consider gifts made under 
any statutes patterned in sub- 
stance after the Model Act as 
qualifying for the annual gift 
tax exclusion. 

(B) Estate Tax: 

The Internal Revenue Service, 
as a matter of policy, will not 
issue rulings on questions re- 
lating to the future application 
of the Federal Estate Tax Law. 
We are fortunate, however, in 
having an established body of 
law as to the Federal estate tax 
results of similar arrangements. 
These precedents offer a valu- 
able guide to donors contempla- 
ting making gifts under the 
custodian act. 

From a legal standpoint, a gift 
under the custodian act involves 
three persons—donor, custodian 
and donee. Since all of the in- 
dividuals involved are subject to 
a potential Federal estate tax, it 
becomes important to determine 
what effect, if any, his status 
under the custodian act will 
have on that potential tax. 

Taking the situation of the 
child first, if he dies before be- 
coming twenty-one, the property 
held by the custodian is paid 
over to the child’s estate and be- 
comes subject to taxation in the 
same manner as any other asset 
in the estate. This is the price 
that must be paid to qualify for 
the annual gift tax exclusion 


|and also one of the reasons why 
| donors 


will probably turn to 
conventional trusts for more 
substantial gifts. 

If the donor makes the gift 
within three years before his 
death, there is always the possi- 
bility that the gift will be con- 
have been made in 
contemplation of death. That, 
however, is an infirmity from 
which every gift suffers. 

Aside from the contemplation- 
of-death issue there are a num- 
ber of other theories that can 
be invoked to sustain a tax in 
certain cases. The result will 
usually depend upon whether the 
donor has named himself or 
someone else as custodian. If he 
has designated someone else to 
act as custodian, there is very 
little likelihood that the gift will 
be taxable in his estate. In a 
case involving a trust having 
provisions quite similar to those 
found in the custodian act, the 
Commissioner attempted to in- 
clude the trust in the estate of 
the grantor who was not a trus- 


tee.‘ The Commissioner argued 
that since any income actually 
used for the child’s support 


would have been considered in- 
come of the father-grantor, the 
trust principal should likewise be 
included the father’s estate. 
Both the Tax Court and the 
Third Circuit rejected this ar- 
gument and held that the trust 
principal could not be taxed in 
the father’s estate. 

Where donor names him- 
Self as custodian and dies be- 
fore the child becomes twenty- 


in 
in 


] 






tne 


one, the transfer will probably 
be taxable in the donor’s estate, 
whether or not the donor is a 


parent and hence under a legal 


obligation to support the child. 
In such case the Commissioner 
may proceed under section 
2036(a)(2) of the 1954 Code on 
the theory that the donor re- 
tained the right to designate 


who should enjoy the property;° 
or he may proceed under Sec- 


the right to termin- 
ate. Ample authority exists to 
impose a tax under either 
theory. In cases where the do- 
nor acting as custodian also has 
a legal obligation to support the 
child, the Commissioner may al- 
so invoke section 2036(a)(1) 


donor had 


holding that through his ability 


4 longlass tat 2 T.C. 487 (1943) 


Cir. 1944) 
Yawkey. 12 T.C 


United States, 346 


|sesSien. or enjoyment of the 
| property under Section 2036(a) 
| (1) of the 1954 Code and a num- | 
|ber of decided cases have SO | 
held.’ ? 
A custodian who is neither the | 
| grantor nor a person under legal | 
obligation to support the minor | 
does not subject himself to po- | 
| tential Federal estate tax aris-| 
ing from his status as custodian. | 
There is no basis on which a tax | 
can be asserted in such case. | 
While there is a chance that/| 
property in the hands of a non- 
| donor custodian may be subject | 
to Federal estate tax in his| 
estate if he is under a legal ob- 
ligation to support the minor, 
the possibility of a tax being} 
sustained in such case is slim.* 

A number of conclusions may | 

| be drawn from the foregoing: 

1. Property transferred under 
the custodian act will be taxed 
in the minor’s estate if he dies. 

2. If a third party is named 

custodian, such property will) 
|;not be taxed in the estate of 
the donor regardless of whether | 
the donor is legally obligated to} 
| support the minor. 

3. If the donor himself is the 
custodian, the property trans- 

| ferred will probably be taxable 
in his estate if he dies before the 
| child becomes twenty-one. 

4. There is very little chance | 

|of the property being taxed in 
the estate of a non-donor cus- 
| todian. If the custodian in such 
case has a legal obligation to 
support the minor, there is a 
slight chance that the custodial 
property will be taxed in his 
estate. 

(C) Income Tax: 

By far the most perplexing | 
problem in connection with the 
Gift of Security to Minors 
Statute concerns the Federal in- 
come tax. Here we are confront- 
ed by a choice of four persons 
who could conceivably be called 
upon to pay tax on income earn- 
ed in the custodian’s account; 
they are, the donor, the custo- 
dian, the child, or the person 
who has a legal obligation to 
support the minor. Plausible 
reasons can be advanced to jus- 
tify taxing any of these persons, 
and, since the Internal Revenue 
Service has refused so far to go 
on record as to the proper in- 
come tax treatment, the matter 
remains substantially in doubt. 
The Service has, however, issued 
a private ruling indicating that 
the income is taxable to the 
child except if it is used for the 
child’s support in which case it 
becomes taxable to the person 
legally obligated to support the 
child. It appears, however, that 
the Treasury Department is now 
in the process of reconsidering 
its position on this entire ques- 
tion along with its proposed 

| Regulations on Sections 671-677 
of the 1954 Code. 


Helvering v Mereantile-Ce 
le Yast . > oO - 
1! o 








| follows closely 
|Revenue Ruling 55-469° 


(Continued on page 6, col. 


what unique legal concept of a 
power in trust has had little 
consideration under our tax 
laws. 

If the custodian relationship 
is regarded as essentially similar 
to a trust, taxation would be 
governed by Sections 641-663 of 
the 1954 Code. In such case, the 
income would be reported on a 
fiduciary tax return, Form 1041, 
and the custodian would pay tax 
on any accumulation of income, 
with distributions being taxed 
either to the child or to the do- 
nor. If, on the other hand, the 
custodian relationship is re- 


/garded as essentially similar to 


that of a legal guardianship, for 
tax purposes the income belongs 


{to the child and must be re- 


ported on his individual return. 
Income Accumulated 

Taking this problem in its 

simplest form and assuming a 


| situation where all income is ac- 


cumulated and reinvested, the 
attitude of the Internal Revenue 


| Service is that the relationship 


is more nearly that of a legal 


| guardianship. In this view, which 


appears proper inasmuch as the 
child is immediately vested with 


|an indefeasible title by the cus- 
| todian statute, accumulations of 


income should be reported by the 
child on his individual return. 
The present attitude of the 
Treasury Department, as ex- 
pressed in its unpublished ruling, 
its position in 
which 
dealt with a  power-in-trust 
type arrangement. A grandpar- 


;}ent made a gift of securities to 
minor grandchildren, but be- 


cause State law prohibited reg- 
istration in the names of minors, 
the parents of the children were 
registered as owners. Income 
from the securities was deposited 
in separate bank accounts under 
the names of the parents as 
“trustees”. On these facts the 
Service ruled that no trust had 


1) 


9 IRB. 1955-30, p. 34 
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Gifts To Minors : ‘ 


(Continued from page 5) ments that the child’s father is 








been created and that all income | unpublished ruling on the custo- 
placed in such separate bank ac-| dian act, the Service considers 
counts is taxable to the grand-| this difference as sufficient rea- 
children as beneficial owners.|son to distinguish the tax treat- 
This ruling was based on a num-| ment of custodian accounts from 
ber of cases decided by the Tax/| the position it took in Revenue 
Court involving similar arrange- | Ruling 55-467. The unpublished 
ments, in all of which it held/ruling on tae custodian act 
that the income is taxable di- states that distributions made 
rectly to the children.’ In es- from the custodian account for 
sence ,therefore, it may be as-| the child’s support will be taxed 
sumed that for income tax pur-|to the person who is under a 
poses, the custodian act will be} legal obligation to support the 
regarded as a form of legal| child. Presumably this could be 
guardianship, at least as to the la person who is a total stranger 
tax treatment on accumulations} to the entire transaction. Sup- 
of income. The more difficult | pose, for example, that a grand- 
problem arises in finding the| father names himself custodian 
proper tax treatment on} of securities for his minor grand- 
amounts applied by the custo-| children and uses part of the 
dian to the child’s support. | income to pay a hospital bill for 
ae . ; the child. Such distribution, the 
Distributions For Support | Service states, is taxable to the 
In most American jurisdic-|cpildq’s father under Section 61 
tions a father must support and | of the 1954 Code, since the pay- 
educate his minor children, if he} ment acted to discharge the 
has sufficient financial ability,| rner's obligation of support. 
and he is not privileged to resort | The fact that the father neither 
to the separate property of the/ created the custodian account 
child in fulfilling this obligation. | nor had any part in the decision 
However, where a gift expressly | to make the payment is not con- 
provides for the support Of 4/ciqered controlling. Although 
child, it may be used for this| this appears to be an unwar- 
cteaecirod without reference to the| ranted extension of the Clifford 
parent’s ability. The custodian | anq Stuart doctrines, the Com- 
act contains such an eXPFreSS| missioner has :dopted a similar 
provision. It allows income and| position as to the tax on trust 
principal to be used for the | income used to discharge a non- 
child’s support without regard) crantor’s obligation of support. 
either to the parent’s duty Or| tn the field of trusts, this result 
any other funds that may be can only be arrived at through 
available. In this respect it dif-|4n extremely broad interpreta- 
fers from a legal guardianship,| tion of Section 678 of the 1954 
in which the guardian is usually | Code.“ In the custodian situa- 
prohibited from using the child’S| tion there is no authority for 
separate estate for support pay-| such result either in the Code or 





nd) Edward H. Heller. 41 B.T.A. 1020 in the decided cases. The au- 
an ona cee ue jyawrence! thority for taxing a person hav- 

Prudence Miller Trust, 7 TC. 1245|ing a legal obligation of support 
eats Bcd ADEN Soite Se ene ures las based onthe Jandmark cases 


rberts, 10 T.C. 1053 (1948), Acq. 1949-1 
cp ae 2 


of Douglas v. Willcuts and 
|Helvering v. Stuart,* but it 
BArclay 7-2574 PLainfield 5-8831 should be noted that both of 
SAMUEL K. PEARSON } these cases involved trust gran- 
CONSULTING METEOROLOGIST tors and not merely persons 
Expert Witness 40 Yrs. N.Y. & N.J. Courts f| having a legal obligation to sup- 
1217 South End Parkway port the beneficiary. In those 
Plainfield, N. J. cases, the Supreme Court held 

39 Cortland St., Room 1010, N.Y.C. |! orantors taxable on trust income 
—_—__— | which, under the terms of the 
|trust agreement, could be used 


INVESTIGATIONS to discharge their legal obliga- 
PRE TRIAI. PREPARATION {| tions. While there is authority 














C. F. BRAY |for extending this principle to 
° ” | ‘i . . > : 
: }nongrantors who act as trus- 
1180 Raymond Boulevard | tees,” no valid reason appears 


Newark 2, New Jers A : 3 
Mitchell nh oie | to justify taxing nongrantors on 
|such distributions if they are 


ea aa |= |not acting as trustees and have 








OVER 40 YEARS EXPERIENCE |absolutely no connection with 
APPRAISER | the transaction. Moreover, what 
neal. & eRneeeA. PROPeRty, | little authority there may be for 
FEDERAL. Sate . ond Tete | a treatment of trusts under 
— ESTATES LIQUIDATED — Section 678 of the 1954 Code 
M. R. NES would be completely lacking in 

200 OLIVER ST.. NEWARK 5, N. J. the custodian situation. 


MArket 3-1119 





Another interesting aspect of 
, the Service’s ruling on the cus- 
—We Cooperate With Attorneys— |) todian act concerns the amount 


SARASOHN & CO. of income it attributes to the 

















ATTORNEY COOPERATION soLiciten || taxable on the entire income of 


W. D, ETTINGER & CO.| stsounts‘aitsivatea lor suport 
FIRE ADJUSTERS | Although this rule was subse- 


FOR THE ASSURED |quently modified by Section 


9 CLINTON ST., NEWARK 167(c) of the 1939 Code™ so that 
Mitchell 2-4694-5 the grantor is now only taxable 
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— - —__——_——— | Stuart case the grantor was held | “~ 
| used. 


under a duty to make. In its! 


FIRE ADJUSTERS FOR THE person having the support obli- 
POLICYHOLDER ; gation. It would tax such person 
786 Broad Street, only on income actually dis- | 
Newark 2, N. J. tributed for support. Here it 
MArket 3-5213-4 |should be noted that in the 
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Federal Tax Notes | able year beginning in 1954 dur 


By Harold Kamens 


Rev. Rul. 56-452: LOSS FROM 
WASH SALES OF STOCK OR) 
SECURITIES: An employee of a 
corporation, who under the 
terms of a restricted stock op-| 
tion plan is granted an option to 
purchase stock of the corpora- 
tion, will be held to have enter- 
ed into the option agreement to 
acquire stock on the date on 
which the option is granted 
him. The employee will be held, 
also, to have acquired the shares 








on amounts actually distributed 
for support, this provision ap- 
plies only to trusts. Since there 
is no such limitation where the 
property is not in trust, the 
Treasury Department, in apply- 
ing the Douglas and Stuart doc- 
trines to the custodian situation, 
might very well take the posi- 
tion that all incomes in the cus- 
todian’s account should be taxed 
to the donor if he has a legal 
obligation of support. Instead, a 
more moderate position was 
taken and the person having the 
legal obligation of support was 
ruled taxable oniy on amounts 
actually distributed for the 
child’s support. 

Whether the Treasury Depart- 
ment will revise its position as 
to support distributions from 
custodian accounts remains to 
be seen. Meanwhile, there are a 
number of points which pros- 
pective donors who intend to use 
the custodian statute should 
consider. 

1. To the extent income in 
the custodian’s account is not 
used for the child’s support but 
is accumulated, a desirable re- 
sult can be achieved. Under 
Treasury’s present position or 
under any expected revision, the 
accumulated income will be tax- 
able to the child. If such income, 
together with any other income 
the child may have, amounts to 
less than $600 a year, no return 
need be filed by the child. Con- 
sidering the 10% optional de- 
duction and the $50 dividend ex- 
clusion to which the child is en- 
titled. his income may be as high 
as $725 before an actual tax 
would be payable. Furthermore, 
if the child is actually supported 
by his parents and all other re- 
quirements are met, his parents 
may still claim a $600 deduction 
for him as an exemption, re- 
gardless of how much income 
the child has if he is under nine- 
teen or is a student. In effect, 
therefore, it is possible for par- 
ents to create $600 - $700 of tax- 
free income each year for each 
child for whose benefit a custo- 
dian account is established. 

2. If the donor is under a 
legal obligation to support the 
child, he will probably be taxed 
on any distribution from the 
custodian account which is used 
for the child’s support. 

3. If the donor is not under 
a legal obligation to support the 
child, he will not be taxed on the 
income earned in the custodian 
account regardless of how it is 


4. If the custodian applies 
the income of the custodian ac- 
count in satisfaction of his legal 
obligation to support the child, 
he will probably be taxable on 
the income so used, regardless of 
whether he is the donor. 

Conclusion 

In fulfilling its avowed objec- 
tives of simplifying the proce- 
dure for making small security 
gifts to children, the custodian 
act represents long-needed and 
worthwhile legislation. Handled 
with care. it offers modest but 
effective income tax savings. Its 
use as an estate planning ve- 
hicle will probably be limited, 
however, because of the poten- 
tial estate tax pitfalls and also 
because the rigid statutory pat- 
tern of the custodian act will 
usually be found unacceptable 
by donors of larger gifts who 
want the flexibility they can get 
with a trust of their own 
making. . 
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was in the process of liquida- Every Court and Judicial 
tion. Tribunal, as well as in 

Held: The commissions are Inheritance Matters, our 
taxable to the corporation: the appraisals are accepted. 
distribution in liquidation was For more than half a cen- 
really an anticipatory assign- tury our own records are 
aga oo J. Ungar. Inc.. complete. 


Rev. Rul. 56-448: NET OPER- | Louis Schlesinger Company 
ATING LOSS DEDUCTIONS: | 991 Broad St., Newark 2. NJ 
Where a corporation sustained MA ket 2 6500 ; 
a net operating loss for a tax- tema 
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tended that they had a nonde-| 
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At the N. J. Chapter Formation of Fordham Law Alumni Ass'n 


December 18, 1956 


Downtown Club, Newark 


1. 
Michael J. Monaghan, Jr. 


2. Edward B. Schulkind, President Fordham Law 
Alumni Association; and U. S. Circuit Judge Gerald 


McLaughlin 
3. Arthur L. Troast 
and Victor S. Kilkenny 


N.J. Chapter of Fordham 
Law Alumni Organized 


Receives First Charter Awarded 
By Parent Body 


The New Jersey Chapter of the 
Fordham University Law Alum- 
ni received its charter from 
President Edward B. Schulkind 
at a dinner meeting at the 
Downtown Club in Newark on 
Tuesday night, December 18, 
1956. Addresses were delivered by 
Judge Gerald McLaughlin of the 
Court of Appeals for the Third 
Circuit, Reverend Vincent J. 
Hart, S. J., Head of the Ford- 
ham University Development 
Program, Dean William Hughes 
Mulligan, of the Fordham Uni- 
versity Law School, and Mr. 
Schulkind, who conducted elec- 
tion of officers for the newly 
formed organization. 

The officers elected were: 
President—Edward V. Ryan. 
Vice-Presidents—Superior Court 

Judge J. Wallace Leyden, 

Victor S. Kilkenny, and Irv- 

ing I. Rubin. 
Secretary—Bernard W. Hehl. 
Treasurer—Lucien R. Lardiere. 

The Trustees elected for the 
several counties are: 

John J. Breslin, Jr.—Bergen 

George P. Helfrich—Essex 

Henry F. Gill—Mercer 

John J. Rafferty—Middlesex 

Theodore J. Labrecque — Mon- 
mouth 

Thomas Green—Morris 

Louis C. Friedman—Passaic 


Judge Edward J. McGrath— 
Union 
The new organization was 


Robert J. Alberque, Gerald E. Monaghan and 4. 


Dean William H. Mulligan, 








6. 


Thomas F. Clohosey, 
. Thomas P. Ford, Jr., and Martin F. X. Connollan 


5. George P. Helfrich, Albert W. Odell, and George 8. 
D. McLaughlin 


Cyril J. McCauley, Charles J. Weaver and Judge 








J. Wallace Leyden 


Limited Partnership v. Corporation 


(Continued from page 1) 


nership, which are denied to 
stockholders of a corporation 

Let us consider what happens 
in the case of a small, close cor- 
poration. The corporate entity is 
subject to a tax on net income, 
after the deductions for all rea- 
sonable expenses including sal- 
aries of officers. Its stockholder- 
officers are taxed on the salary 
and dividends they receive cur- 
rently, at ordinary rates, and 
on residual surplus upon liquida- 
tion of the corporation, at cap- 
ital gains rates. That is to say, 
at 25% or less. 

In the case of a partnership, 
however, each partner is taxed 
for his proportionate share of 
the partnership net income, dis- 


tributable or distributed in the 
year earned. Once taxed, how- 
ever, distribution of this same 


income is tax-free. 

A corporation is not ailowed 
the deduction given individuals 
of 50% of the excess of net long 
term gain over net short term 
capital loss, although the altern- 
ative 25% tax is available to 
both corporations and individ- 
uals. The carry-over of the ex- 
cess of capital losses over cap- 
ital gains is permitted corpora- 





awarded the first charter grant- 
ed by the parent organization. 
Among the guests were: Sur- 
rogate Christopher McGrath, of 
Bronx County, New York; and 
Phelps Phelps, former Ambassa- 
dor to the Dominican Republic 
and the first Governor of Samoa 


tions to the same extent as in- 
dividuals, i.e., for a period of 
next succeeding five years, un- 
less sooner absorbed by capital 
gains in the intervening years. 
Capital losses in excess of capital 
gains may be deducted annu- 
ally by an individual to the ex- 
tent of the taxable income or 
$1,000, whichever is smaller. This 
is denied a corporation. I. R. C. 
1954, Sec. 1211, 1212. 

Salary payments to corporate 
officers are deductible to the 
corporation to the extent that 
they are reasonable. Beyond 
that, the excess will be deemed 
a dividend, not deductible to the 
corporation, but considered as 
ordinary income to the individ- 
ual. Salaries of partners, how- 
ever, are ordinarily deductible 
without question because includ- 
partners’ ordinary tax- 


ible in 


COMPARISON BETWEEN TAXES PAID WHEN ORGANIZED 


Francis C. Foley, 





Jr., as 
Kampelman 


Maurice F. Karp, Walter E. Williams and Harry 


Committee Members: Irving I. Rubin, John J. 


Breslin, Jr.; Edward V. Ryan, Bernard Warren Heh, 





ings and the accumulation of 
surplus by the corporation be- 
yond the reasonable needs of the 
business, may subject these un- 
distributed earnings to an addi- 
tional tax of 271% on the first 
$100.000, 381.2% on the excess 
over $100,000, I. R. C. 1954, Sec. 
531. In the case of a partnership, 
this cannot arise. 

Under I. R. C. 1954, Sec. 704 (1) 
family partnerships not previ- 
ously recognized for tax pur- 
poses, may be used for income 
splitting in a limited pcrtner- 
ship arrangement, among mem- 
bers of the same family 

III. Hypothetical Example 

In order to bring the compar- 
ison between a corporation and 
a limited partnership into shar 
focus and to point up possible 
tax savings, consider the follow- 
ing hypothetical example: 


to declare dividends out of earn- 


and Lucian R. Lardiere. 


deduction in the determination 
of net income. 

4. They will invest a total of 
$150,000. 

5. The total net income 
fore salary to owners and fed- 


ne- 


eral income taxes is estimated 
at $30,000. 
6. The compensation of one 


active member, whether as part- 
ner or Officer, is $10,000. Inactive 
members receive no compensa- 
tion. 


7. Total dividends to be paic 
are $6,000.00 per annum. 

8. The corporation is to be 
liquidated at the end of the year 
Conclusion 
From the foregoing compari- 
son it is apparent that in the 
case of smaller aggregations of 
capital, the residual income 
after taxes, favors the limited 


partnership as a form of organ- 
ization over a corporation 0 
like size and like numbers. 


AS A CORPORATION 


AND WHEN ORGANIZED AS A LIMITED PARTNERSHIP USING FOREGOING 


STATE OF FACTS AND CURRENT TAX RATES* 
IF ORGANIZED AS A CORPORATION 









& surtax 


> 1 plus Line 4 








Line 5 
30.000 
n tion has not considere 
1 under Sec. 531, I.R.C. 1954 


ral taxes 





able income, although the Com- 
missioner may under Sec. 174 (1) 
for reason- 





2) make allowance 
able compensation for services 
rendered by doner of partner- 
p interest in a family part- 
rship. 

The failure by the corporation 


Stockholders or partners 


Dividends Not Paid 
2 3 4 


S 6.000 


S$ 6,000 
500 5 





xes to net income before 


d 


ers or partners are citizens, mar- 
ried, without dependents and 
will file a joint return. 

2. They have no other income 
but that arising from the opera- 
tion of the business. 

3. They will use the standard 


Dividends Paid 
2 3 4 










IF ORGANIZED ASA 
LIMITED PARTNERSHIP 


2 3 - 
$6.168 $5.4 $4 Gat 
S6.168 $5.4 $4940 
46 20.5 8.03 16 
Announcement 


D=niel G. Gallop has moved 
his offices to the 16th floor, Mil- 


itary Park Building, Newark 
where he will continue in the 
general practice of law.” 














Harry 


hn J. 
Heh, 
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Security Deductions As Of Jan. 1 DEPARTMENT OF STATE Docket No. \OTHORIZED CAPITAL STOCK AND 
CERTIFICAT OF DISSOLUTION | NOTICE ae pene OF ane Loe 
+ “ ™ + : | 7 l to wu r : esents may come,| in the Matter of The application ) tHE . STEAMS ANE 

A final end-of-the-year re-;es collected and benefits paid, | ““(;\veting: may ee “a aces A ee) he taeatten ofthe prineipal office of The 

+ rare ¢ ; + t j WHEREAS, | my satisfacti SUSAN ORMSBY to assume tlie } Bn Steamship Line in this State is a 
minder to employers to begin the CCH report continues. = VHER: It m3 satisfaction, | SUSAN ORMSBY to assume te > Bal ee ee 
increasing the Social Security About nine out of every ten} ines £ ’ lissolution thereof | SUSAN ELWOOD, respectively) the City of Newark, —— of ee 
r ‘ . = ares : ¥ ae ; I by the 5 . of all the stock-/| ‘RAKI NOTICE that the undersigned, rhe name of the agent therein vdsin 
ax rate on pay checks written paid workers in the nation are) jit Witnte ofice that | HARUDPF-ORMSBY and SUSAN. ORMSBY arze thereof, upom whom process against 

s 4 P s y | CRESTLINE PO rR & FOOD PACKS, | will apply to the Essex ¢ nth Caurt, Court s_ corporation may be served, is CO 

Jan. 1 and thereafter has been | now covered This number will 3 KS, | will apply to the Hesex County Comet, cost | OVER ENGLISH. The Bull Steamship Line. 
issued by Commerce Clearing increase in 1957 when service-| , ion . State, whose principal | at 2:00 V.M. for judgment to assume the cor se — — 

a ° ealf lav ited at N Commerce S » names of HARRY ELWOOD and SUSAN/|t \ ew Jersey, 
House. men and more _ seli-employed uated a Couns Ur ‘Gane [EE WOUe:. cammaeeene. "Y that by _ proceedings 
1 ici pe sets pees : . IMSL eee ‘ h the laws of 
- 5 - the old-age people became eligible to par- : ierick H. Samuels, LAROLD ORMSBY aly accordance witht 

Tax rates under the old. age re i ’ 1 in charge thereof, | SUSAN ORMSBY the State of New Jersey: : ati hi 
senefits law on wages paid on | tl cipate. “2 ’ served), has| MAX N. SCHWARTZ, Esq., (1) Its ¢ onan -_ ae = sg 
\ ag nts of Title 14, | wrney for Plaintiffs been amendes decreasing le autho 
and after Jan. 1, 1957 go up to Sera LEGAL NOTICES . < tevised Starnes | 605 Broad Street cuitel steen “ a ome 

"are erst y to the issuing ewark, N. J. wre kage BP ce 
per cent for employers and mile! cs | inary to the tsvming | Newark. N. J.) aicae of comusaoatuck ofa seee 
employees alike, making the STATE OF NEW JERSEY te Mecvetnry 01 - ae a ee 
tal 1 ; t e first DEPARTMENT OF STATE Sta Jersey, I Hereby STATE OF NEW JERSE y. of 150 shares _of common 
total 442 =i cent on the firs ty GERTIFICATE OF DISSOLUTION t wration did, on the PARTMENT rf STATE stock of a i valne of $100 each: 
> To ull to whom these presents muy come, th her, file in CERTIFICATE OF DISSOLUTIO? 2) That a certificate ‘ ent am 
$4,200 earned. ahaa . me . oe eon apital stock effecting 
sve 9 | y ested consent sd to whom these presents may come, cas “atl 

: a + lawan j EREAS i ‘ | such pele nt and decrease was 

ions of the employee WHEREAS, It appears to my satisfaction, e Ss ion of said cor Greeting “ . 

Deduct ¢ ploy duiy authenticated record of the proceed. | : iw’ -atapenattacs WHERE As. It appears to my satisfaction, filed in the office of the Seeretary of 
tax from wages paid from the ings for the voluntary dissolution thereof hi sent and the record| by duly a utieated record of the proceed — 2 = ag New Jersey on 
a by the unanimous consent of all the eteck t rocee gy said are now on file| ings fo the voluntary dissolution thereof ecember ith, 16; 
first of the year, regardl ess when olders, deposited in my office that said offi ided by law by the unanimous consent of all the stock- }) That the capital of the company iri 

earned, should be made at the ELOISE ENTERPRISES, INC IN TES WHEREOF. 1 viders, deposited in my office that been reduced from $175,000 to 
eal 1 yrporatio principal : hand and af- “KIT HEN baat wv MENT DISTRIBUTING 10,000 2 ane : i } 
new 2 4 per cent rate. flies s situa m Avenue, hi ad : rae nl ORP. 2) 4 t the said reduction of cameras po 

s emo: = de the Tow : of Essex this Tw day of Decem.| a corporation of Pics State, whose principal been effected by means of reducing t 

Self-employed persons MUST | s; ; N . Se beh ata Sea 4 sand nine hun- is situated at cp stab W re my heya fed te yo 
waa ae + 1] et in - eing the agent therei in charge thereo i . > City of Newark, County of Es- tar =SUON = ete oma om 
pay 3%8 per cent on ali net in ipon whom procsss may be served), has EDWARD ATTEN New Jersey (Arthur S. Holland- value $100 per share, from 1750 to 
come up to $4200 with res spect , complied with the requirements of Title 14, | Sy State agent therein and in charge 1-0), Boceanapalart — or ie ae — 

rporations, General, of Revised Statutes | ; law $21.60 whom process may b served), ‘ the ertilicate of ncorporatior 
to taxable years beginning after .; New Jersey, liminary to the issuing ; iy with the requirements of Title of the pager yee Pore sheets 

e 5 f this Cert of Dissolution 14, Corporations, General, of Revised Statutes amended, {0 Feae a8 1OuCur. 
Dec. 1956. os THEREFORE, pees Seesetaey he SH S SALI ff New Jersey, preliminary to the issuing I Ol RTH ripe — — 

si federal Socia] ‘tate of the State of New Jersey, Do Hereby SI PI RI CHAN 97 nn this Certitieate of Dissolution DESeS Cae OF a eee 

Changes in the fed ra Soci ertity that the said corporation’ did, om the | <cpriion. co HAN?) COT. " SERN CIES incs eieaaran él $15,000 divided into 150° shares of 
Security system have resulted in 1wenty-seventh day of December, 1956, file in| yraNceRY S ESSEX COl the State of Ne rsey, Do Hereby ane ve pe aac 
tremendous growth both in tax- | @%, (Ce # duly, executed and attested cor. | POCKET NO i Retween Berkeley | sages " cincats te be alone 
tre ‘ L vai S22 LAS sent in riting to the dissolution of s cor- betee : chit ke 1956, file inj *'" by ‘ > , 

- executed by all the stockholders teh ar Et: Sarge bbs vi wark, | uted and attested consent I len etary and its cor- 
1 f, which said ¢ rr and the record | Plaintiff. and 88 : teak a  eeton ss (disaakation of said ecor- | perat ‘ he a affixed this 17th 
LEGAL NOTICES f the proceedings aforesaid are now on file; y, lersey corp nd Herbe sot - by all the stockholders |‘! eeemnrete sae . ; 
po Se n ms said office as p Rw Heiteor a bce ig hs cuaents andl thar reese pile, BELL STEAMSHIP LINE 
— is are ; I STIMO PREOF, !/,, -. 1 Pr =e ae ce foresaid are now on file "s sees AS, 
DEPARTMENT have hereto w hand and af _ BR ere tated writ fjin om i office as cenaiied ‘ic law ; H President 
, t{TMENT E ‘ ; Stated writ © i ORPOR S 
CERTIFICATE OF TION moieties ag el Pg ext , I shall expose IN TESTIMONY WHEREOR, I CORPORATE SEAL) 
ary Rete pha tips a i this : ; s da) of yecem aa » by P in Room B-16, ive ereto set om hand and at re a Sete : ties 
€ AD yusand ni hun tt Conrt I on Tuesday ixed omy sea at Trenton, | | Pesala = 10 = $40.95 
t t Cree. ane x t ty ade ae is ‘Twe jay of December ‘. ied bonne ' ai 
satis n , — vel next, at 
cis ‘ pe nasa lS 1:30 PLM r l the fol t \.D me thousand nin idred 
re sub sit lag - ¥ wing tra nd premises tad 
é ona uta 1, 1% $21.60 | cit scribed. signet Ene | STATE OF NEW JERSEY 
; ate, 4 STATE OF NE ERSE 
office t g 2g Newark, Essex ecretary aren | >p INT OF 
t th STATE OF NEW akyY . j how. SE! San rr s21no | DEPARTMENT OF STATE 
“ELBA RE ALTY CORE A Rl lg gt MN PRO senate Moncton | CERTIFICATE OF DISSOLUTION 
petite mn cae se CERTIFICATE OF DISSOLUTION wanneneia mince Ove STATE OF NEW JERSEY | Fee Se a a ee 
: To all to whom these presents may come, |, ance greets Ha DEPARTMENT OF STAT! | ireetin: 7 

i ¥ of = d se p n 7) om a \ g _* poss ay CERTIFICATE OF DISSOLUTION WHE sREAS, It appears to my satisfaction, 
z : z EAS, It appears to my satisfaction , 1 | to whom these presents may come, | y duly authenticated record of the proceed- 

g B ithenticated record of the ae " Greeting ugs for the voluntary dissolution thereof 

os ry the voluntary dissolution thereof i WHEREAS, It rs to my sfaction bs ee . onsent z an he stoek- 
: : sca the unanimou ynsent of all t tock ian y duly authentic ord of . 1olders, deposited in my olice tha 
‘e ay : : : jers aT + my < ffi : hat tsi Rebins can Beniemtn 4 - e vol disso ELIZABETH PARK CORP. F 
prel : £g W VRWI ING. CORP he ae e wnanimous consent of all the pM ey ga seo = e~ oe eee ae ae 
a SFORE. 1 the , ” te. whose pr # old ley my office that office is situated at No. 659 Eagle Roe e- 
Ww THERE tk pee q s r ary ~ - Send Cn No el 1: pot y "TE XTILE W re HERS — in bm bape gh heen — og 9 
. € of New Jers i ¢ ( ty of 3 bs corporati this State hose principal Sssex, State of New Jersey aro Mark- 
+: th . : . ~ New I x Mandelbaum } « . ut No. 17 Piven eer. owitz, being the agent therein and in 
ioe er + veing the agent i arge therevf ¢ i City of Newark, County of Essex, — — ated pe P shegedes Ponemas L 
abc? } Page 4 mn whom process may served), has St New Jersey (Leo Yanotf, | Served), has complied with the requirements 
Be - '- complied with the requirements of Title 14 } being igent therein and in charge there f, | Of Title 14, Corporations, General, of Revised 
ze sada “acta ne rporations, General, of Revi Statutes ; : wl ‘ recess may be served), Statutes of New Jersey, preliminary to the 
shane = . of New Jersey, preliminary to the issuing 1 Milford a1 ed the requirements of issuing of th zt Certificate of Dissolution. P 
proceedings r ¢ this Certif ee Bitesciat ‘ ord ave- | socks ; NOW. THEREFORE, I. the Secretary o 
said office as vided Low 7 HERE , : L sear Secretery of - x : ssuing | state of the State of New Jersey. Do Hereby 
IN TESTIMONY WHI tate af the State of Mews 5, Do Heret Reing j d avenue és - | Certify that the said corporation did. on the 
ave hereto set my and and ef +. oe pAsals . aid corpo : rnp iid. x see vark N ‘i AV ‘ Twentieth day of December, 1956, file in my 
xed ms rent ees ey eee re silt iat SC dite I e Judgment | oS" i me office a duly executed and attested co 
this Tw , > af Mee pee elealye < t sum of ite HereOY | in writing to the dissolution of said cor- 
ov A ed and attested consent | , p s and Ninety- | { on lhe) Soration, executed by all the stockholders 
pete | “ rith th l file '| thereof, which said consent and the record 
EDWARD x r n 1 consent | of the proceedings aforesaid are now on file 
9 ; g e \ ont NE the disso said cor-| in my said offi as Ae d_ by iaw. 
etary of ! f aA i ee m, i il ‘he ouieenaiaeee| IN TESTIMONY WHEREOF, 1 
1 x is Ps gee and the record | have hereto moty my hand and atf- 
“s Attorneys. ssuniia a aol ue =A fixed my official seal, at Trenton. 
eras ‘ J Berd. 14 : ; acidedl ie Ia this Twentieth day of December, 
oT pape fixed my officia IX TION) WHEI EO! 1| (Seal) A.D., one thousgnd nine hundred 
PICT at 3 ree! F auch ; : - " . ‘' and fifty-six. 
° ‘ + | s ‘ i ? r ui pare and aie] Ms - 
I “ ' é : f | EDWARD J. resin 
A.D ) ys 1 1 3 ¢ ' i 
k pia Mea Par ESEY . De it ey Secretaru of State : 
t. I 8 SDWARD J. PATTI STAT : » Recomm 1..3.—-Dec. 27, Jan. 3, 16 $21.66 
neg s 1 17 $21.60 , m come ATTEN Fa 
T NEW WH S De 0 >To | ST ATE OF c NEW JERSEY 
xT - DEPARTMENT OF STATE 
ai = CERTIFICATE OF DISSOLUTION 
0 us STATE OF NEW JERSEY 'o a » pBe 
nism m DEPARTMENT OF STATE to on a ae 
: Gireetiy ! CERTIFICATE OF DISSOLUTION Abeta ASO 
2 x erie ‘ all to whom these vresents may come, WHEREAS, It appears to my satisfaction, 
10, 17, 2 x A ae Greeting hy duly authenticated record of the proceed- 
: lis I : i WHEREAS, It appears to my satisfaction, xs for the voluntary dissolution thereof 
STATE © 7 e 3 SS e 1 E duly authenticated record of the proceed- | by the unanimous consent of all the stock- 
sae ¥ . 3 % a gs for the voluntary dissolution thereof riders, deposited in my office that 
: - Pie's the unanimous consent of @il the stock- TWO STRATFORD CORP. 
ASTOR I IN¢ £ iders, deposited in- my office that 2 corporation of this State, whose principal 
, : 4 Lae alr pee! E. & G. REALTY CORP. | office is situated at No. 659 Eagle Rock Ave 
a . : aC Stree rhe corporation of this State, whose principal nue in the Town of West Orange, County of 
y , n Rese : : is situated at No. 659 Eagle tock Ave- | Exsex, State of New Jersey (Harold Marko- 
. okte ee = nue in the Town of West Orange, County of | witz, being the agent therein and in enarge 
. - re ge ther - . Essex, State of New Jersey (Harold Marko- | thereof pon whom process may be served), 
Y S rved 8 £O.: v' i F | witz therein and in arge | has complied with the requirements of Title 
nrkee f af Acar Be, re : shables: there process may be § ved), | 14 Co ; rations, General, n7 Revised Statutes 
Re wm 5 ws _ a the requi - rere 0 a e New Jersey, preliminary to the issuing 
6 r nina suing M } | 14, Corporations, General, of Revised Statutes f this Certificate of Dissolution. 
‘ Disso a f a “ ue ar y. preliminary to the issuing | NOW, THEREFORE, I, the Secretary of 
mM I Secret of x al f Certificate of Dissolution State of the State New Jerse 
~ Do : ockholders SOW, THE REFORE, I, the Secretary of | ; entify thet the a posed sce aid, ae 
lid e : 1d the record | State of the State of New Jersey, Do Hereby | Eighteenth day of December, 1956, file in 
4 i ) r of r n file | Certify that the said corporation did, on the |“ "" : = BU, 
“4 ; i ' sent 1 | Ei day of December, 1956, file in| ™¥ Office a duly executed and attested consent 
v lissc « ah I VHI - E OF I | my 0 @ duly executed and attested consent | °° writing to the dissolution of said cor- 
; - Get . han writing to the dissolution of said cor- | "ation, executed by all the stockholders 
a : ‘ seas ' a ny poration, executed by all the stockholders | thereof, which said Pstndeste and the record 
Since f file f | thereof, which said consent and the record the proceedings aforesaid are now on file 
p aS . . , es ndred | 0f the proceedings aforesaid are now on file my said office as provided by law. 
a nunered’) in my said office as provided by law. IN TESTIMONY WHEREOF, 1 
_ IN TESTIMONY WHEREOF, 3} have hereto set my hand and af- 
ATTEN have hereto set my hand and af fixed my official seal, at Trenton, 
é fixed my official seal, at Trenton this Eighteenth day of December, 
oat, this Eighteenth day of December, | (sa!) A.D., one thousand nine hundred 
__ | (Seal) A.D one thousand nine hundred | and fifty-six. 
and fifty-six. EDWARD J. PATTEN, 
S SALE EDWARD J. PATTEN Secretaru of State. 
IAN) C-96 Secretary of State | L.J.- Dee. 27, Jan. 3, 10 $21.60 
NEW JERSEY,|1L.J.--Dec. 27, Jan. 3, 10 $21.60 ‘ 
ESSEX COUNTY, | eS —— eS 
ween <Aniello STATE OF NEW JER SEY STATE OF NEW JERSEY 
ntiffs DEPARTMENT OF STATE DEPARTMENT OF STATE 
De- CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
| To all to whom these presents may come, 'o all to whom thease presenta may come 
stated order for | Greeting (ireeting ° 
I ll expose WHEREAS, It appears to my satisfaction WHEREAS, It appears to my satisfaction, 
Room B-16, at| by duly authenticated record »%f the proceed vy duly authenticated record of the proceed 
on Tuesday, | ing for the voluntary dissolution thereof ags for the voluntary dissolution thereof 
next, at| by the unanimous consent 0% a!l the stock y the unanimous consent of all the stock- 
n tract or} holders, deposited in my office. that olders, deposited in my office that 
VICTORY APARTMENTS CORP 91 COURT ST. CORP. 
| a corporation of this State, whose principal | 4 corporation of this State, whose principal 
| office is situated at No. 659° Eagle Rock Ave No. 659 Eagle Rock Ave- 
nue in the Town of West Orange, County of West Orange, County of 
Essex, State of New Jersey (Harold Marko- | Jersey (Harold Marko- 
witz, being the agent therein and in churge t therein and in charge 
thereof, upon whom process may be served), | vhom process may be served), 
has complied with the requirements of Title | } wi the requirements of Title 
l 14, Corporations, General, of Revised Statutes | ms, I 1, of Revised Statutes 
8 of New Jersey, preliminary to the issuing | if New Jersey, preliminary to the issuing 
I f this Certificate of Dissolution | »f this Certificate of Dissolution. 
NOW, THEREFORE. I, the Secretary of NOW. THEREFORE, I, the Secretary of 
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Danforth, deceased, 
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known and desig- 
311 Morris avenue, 
n a survey made by 
Surveyors, August 1, 
ate right of dower 
Amalfitano, wife of 
1956. 

Sheriff. 
Attorney. 
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‘tate of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eighteenth day of December, 1956, file in 


my office a duly executed and attested consext 


n writing to the dissolution of said cor 
poration, executed by all the stockholders 
thereof, which said consent and the record 


of the proceedings aforesaid are now on file 


in my said offce as provided by law 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- | 
fixed my official seal, at Trenton, 
this Eighteenth day of December 

(Seal) A.D., one Sees nine hundred | 
and ‘fifty-si 
EDWARD 7. PATTEN, | 
Secretaru of State 

L.J.—Dec. 27, Jan. 3, 10 £21.66 


itate of the State of New Jersey, Do Hereby 


ertify that the said corporation did, on the 
Fighteenth day of December, 1956, file in 
my offi a duly executed and attested consent 
n writing to the dissolution of said cor- 
oration, executed by all the stockholders 
1ereof, which said consent and the record 


f the proceedings aforesaid are now on file 


o my said office as provided by law. 
IN TESTIMONY WHEREOF, ! 
have hereto set my hand and af- 
fixed by officiat «eal, at Trenton. 
this Eighteenth day of December, 
(Seal) A.D., one thonsand nine hundred and 
fifty-six 
EDWARD J. PATTEN, 
Secretary of State. 
b2 Dec. 27, Jan. 3, 10 $21.80 
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Greeting: % Greeting: | Greeting ireeting — ‘i | 
WHEREAS, It appears to my satisfaction.| wh eEREAS, It appears to my satisfaction WHER y AS, It appears to my satisfaction, WHEREAS. It appears to my satisfaction. 
by duly authenticated record of the proceed- | , ' é . t by du authenticated record of the proceed- 
ings for the voluntary dissolution thereof | °Y_ @uly authenticated record of the proceed- | »y duly henticated record of the proceed-| j7,. r the voluntary dissolut jon the eof | 
by the unanimous consent of all the stock-| ‘288 for the voluntary dissolution thereof | ngs for the vo untary dissolution thereof | ;,, as mene cae all the stock- 
le le a > offi at | by the unanimous consent of all the stock ry nanimous consent of all the stock- | in my . 
holders, deposited in my office that ld i ted | ff hae ffi that in m z 
THE CERAMICS PUBLISHING CO., INC. | 20iders, depositer n my office tha 20 my olfice tha ‘ : 21 
a corporation of this State, shine principal | 18 STRATFORD CORP SMENTS, INC. | 
office is situated at No. 421 Parker Street, | 4 corporation this whose principal | a rporation at whose principal | 
in the City of . k, County of Essex, | ?M , Eagle tock = 5 e- | off ae sit 8 jist ‘0 | 
State of -w Jersey (Frederick H. Groel, | @!e 1” range, Co ‘ the ot ot £ssex, | Sta ee 
being the agent therein and in charge thereof, | > ey (Harok Mat t y nt J. Joyce,! bei 1 charge arent: | Sta 
upon whom process may be served), has z, t and wing the t therein and in charge thereof, | be served). as 
complied with the requirements of Title 14, | there be pon process may be served), has/| nents gf Title 14. 
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NOW, THEREFORE, 1, the Secretary f this Certificate of Dissolution. f this Certit Dissulution Do Her wes 
State of the State of New Jersey, lo Her NOW, THEREFORE, I, the Secretary of NOW } I, the Secretary of : oa the - 
Cert ify that the ones corporatl mn did, on is State of the State of New Jersey, Do Hereby shai case State of New Jersey, Do Hereby ae ark 
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LJ Dec. 27, Jan. 3, 10 $21.60) IJ I) 27. Jar 3, 10 $21.60 STATE OF NEW JERSEY 
. 1k PARTMENT OF STATE 
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rs by duly aneual ted record of the proceed- ased to the credi tors = ba & Greenbaun 
NI ings fer the voluntary dissolution thereof | of sa seriber | ‘ Burke. Pro se Attorneys 
by the unanimous congent of all the stock 1 i s and| 32 x 1 AV L.J.—De S. 20, 27, Jan. 3 : 
t : hold deposited in my office that lemands I > estat said deceased, | S 
c REECHWOOD GARDENS, INC. ithin -s , date. or they | L.J.—Dec. 27, Ja 1 7 $10.71 4 
St : Colton, | @_ yn of this State, whose principal | will be prosecuting or| — NOT S 
t gt in charge thereof, | offi at No. 79 Lincoln Park, | recoverir e F the subscriber. 18. 1956 | &P to the t 
. served), has * the ¢ Newark, County of Essex, * DOROT HY OSSMAN I deceased |?” Ja x 
of Title 14, ate of ? Jersey (Jacob Feld, | MARTIN GELBER, Attorney | ; ADR TAN M. Z . 
wr ised Stututes “ ing the agent therein and in charge thereof, | 24 Commerce Street } c 
oc Ne to the issuing | "Pon _ whom process may be served). has | Nowar J | ae 
this ‘on mplied with the Seyi of Title 14 Cs 6. 13, 20. 27. Jan. 3 ee 
\ = Corporations, General, o Revised Statntes : eS | t 
R 2 b i gg of ie eri " o i the issuing anna ema 
7 oe = or his Certificate of issolution iy: 7 sa 
‘er rporation did, on the| “NOW, THEREFORE, 1. the Secretary of |p > OF I a oy ; 
mg £990, age In| State of the State of New Jersey. Do Hereby |,” . sEISHET ’ 
attested con- Certify y that the said corporation did, on the ~é no : | Q 
sent on of said cor- | Nineteenth day of December, 1956, file in| ,. a ee the order of ADRIAN Ml , 
r stockholders ro office a duly executed and attested consent | EOlEY, JR., Surrogate of the County of} - 
reof. w hs the record 1 riting to the dissolution of said cer- Ess x is day made cite the application of | ger 
t ve af now on file sa a executed by all the stockholders | ‘'¢." i cutrix of said decvased. | HOCK & I undersign Fides 
. ‘ thereof, which said consent and the record | "°°! to the creditors of | Jy. ty Court, Ce oa c 
IN s EOF, 1) of the proceedings aforesaid are now on file | S@id to the subseriber| 7° \* the 9th day 0 
‘ re and af-| in my said office as provided by law niet their claims and/ >“, <4 for a judgme! 
Trenton, IN TESTIMONY WHEREOF, 1 nan t the estate of said deceased, | ‘--” ae > to assume tbe 
_ \e ‘ have hereto set my hand and af-/| within six hs from this date, or they! — $5 = % na ¢ -e0 itler. 
s ; fixed my official seal, at Trenton. / will be forever barred from prosecuting or NOTICE OF HEARING i] -eonard maee. an infant 
this Nineteenth day Dec oe eens. recovering the same against the subseriber TAKE NOTICE that the undersigned wi y = litem, 
SepWaRD I. PATTE Seal) A.D., one thou i hundre< ACOBS to the County Court, on the 
SES ae . and fifty-six Attorney day of y. 1957, at two o'clock 
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. $21.60 Secretary of State ‘ity of Newark, New Jersey, for a ; 
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Dated: Nov ember 27, 1956 Dated: December 5, 1956 ~"" “adam Gregory Dluzniewski ' 
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we , eae . t I 4 de- Rospond & os ‘ — 11 
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r they vithin six months from this date, or they J »y 00 P Me on January 16, 1957, Boe nat ral guardian, Jordan 
prosec g or 1) he forever barred from prosecating or| for a ee to assume the name Sidney Rafail Polena 
r ubscribers erir the same aginst the anhseriber. | Moses ir 7 Jordan Rafail Polena 
° EDERAL TRUST COMPANY * ORRIS SAUL WEINSTEIN Faustine Anne Polena , 
STEELMAN, LAFFERTY & ROWE, NI 8. FOX, ESQS. 5 lz & Sh ~ 
ie peat 27, Jan. 3, 10 3. 10 $8.82 3, 10 $13.86 
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Law Students Play Larger Legal Aid Role 





Survey Reports On School 
Programs 

Chicago (ACCN) — Law stu- 
dents are playing an increasing- 
ly larger role in legal aid work, 
a joint survey by the American 
Law Student Assn. (ALSA) and 
the National Legal Aid Assn. 
(NLAA) reveals. Preliminary re- 
sults of the survey, carried in 
the December issue of the Stu- 
dent Lawyer Journal, show a 
corresponding trend toward in- 
creased cooperation between le- 
gal aid societies and law school 
clinics. 


The NLAA-ALSA survey shows 


42 law schools with clinic activ- 
ity and on-the-spot volunteer 


work in legal aid society offices. 


This as an increase of 13 over 
the 29 reporte ed by Quintin John- 
stone in his report to the Sur- 
vey of the Legal Profession in 
1951. 

An additional 35 law schools 


reported an interest in develop- 


ing a clinic program if certain 
local obstacles could be over- 
come. Only a few schools indi- 


cated opposition to student par- 
ticipation in legal aid work. 

Junius L. Allison, field direc- 
tor for the NLAA and one of the 
directors of the survey, reveals 
in the same issue of the Journal 
that the principal aim of the 
study was to gather information 
about practices in existing legal 
aid clinics that could be used to 
improve the overall program 

“Some __—ibelieve the clinic 
should be well integrated into 
the course of study,” Allison 
said. Others see it as an extra- 
curricular activity. Credit 
given in a few schools; others do 
not. A few have a grading 
em; the remainder are 
formal. 

“There is a limitation 
who can do clinic work at 
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